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SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016]: Sec. 48. (a) Notwithstanding section 39(a) of this
chapter, with respect to the allocation and distribution of property taxes
for the accomplishment of a program adopted under section 45 of this
chapter, "base assessed value" means the net assessed value of all of
the property, other than personal property, as finally determined for the
assessment date immediately preceding the effective date of the
allocation provision, as adjusted under section 39(h) of this chapter.

(b) The allocation fund established under section 39(b) of this
chapter for the allocation area for a program adopted under section 45
of this chapter may be used only for purposes related to the
accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential units
within the allocation area.
(2) The construction, reconstruction, or repair of any
infrastructure (including streets, sidewalks, and sewers) within or
serving the allocation area.
(3) The acquisition of real property and interests in real property
within the allocation area.
(4) The demolition of real property within the allocation area.
(5) The provision of financial assistance to enable individuals and
families to purchase or lease residential units within the allocation
area. However, financial assistance may be provided only to those
individuals and families whose income is at or below the county's
median income for individuals and families, respectively.
(6) The provision of financial assistance to neighborhood
development corporations to permit them to provide financial
assistance for the purposes described in subdivision (5).
(7) For property taxes first due and payable before January 1,
2009, providing each taxpayer in the allocation area a credit for
property tax replacement as determined under subsections (c) and
(d). However, the commission may provide this credit only if the
municipal legislative body (in the case of a redevelopment
commission established by a municipality) or the county
executive (in the case of a redevelopment commission established
by a county) establishes the credit by ordinance adopted in the
year before the year in which the credit is provided.

(c) The maximum credit that may be provided under subsection
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(b)(7) to a taxpayer in a taxing district that contains all or part of an
allocation area established for a program adopted under section 45 of
this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
described in IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2)
through IC 6-1.1-21-2(g)(5) (before their repeal) that is
attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax replacement
amount (as defined in IC 6-1.1-21-2) (before its repeal) for
that year as determined under IC 6-1.1-21-4(a)(1) (before its
repeal) that is attributable to the taxing district; by
(B) the amount determined under STEP ONE.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2) (before
its repeal) levied in the taxing district allocated to the
allocation fund, including the amount that would have been
allocated but for the credit.

(d) The commission may determine to grant to taxpayers in an
allocation area from its allocation fund a credit under this section, as
calculated under subsection (c). Except as provided in subsection (g),
one-half (1/2) of the credit shall be applied to each installment of taxes
(as defined in IC 6-1.1-21-2) (before its repeal) that under
IC 6-1.1-22-9 are due and payable in a year. The commission must
provide for the credit annually by a resolution and must find in the
resolution the following:

(1) That the money to be collected and deposited in the allocation
fund, based upon historical collection rates, after granting the
credit will equal the amounts payable for contractual obligations
from the fund, plus ten percent (10%) of those amounts.
(2) If bonds payable from the fund are outstanding, that there is
a debt service reserve for the bonds that at least equals the amount
of the credit to be granted.
(3) If bonds of a lessor under section 25.2 of this chapter or under
IC 36-1-10 are outstanding and if lease rentals are payable from
the fund, that there is a debt service reserve for those bonds that
at least equals the amount of the credit to be granted.
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If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all taxpayers.

(e) Notwithstanding section 39(b) of this chapter, the allocation
fund established under section 39(b) of this chapter for the allocation
area for a program adopted under section 45 of this chapter may only
be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in section
39(b)(3)(A) through 39(b)(3)(H) and 39(b)(3)(J) of this chapter
for property that is residential in nature.
(2) Reimburse the county or municipality for expenditures made
by the county or municipality in order to accomplish the housing
program in that allocation area.

The allocation fund may not be used for operating expenses of the
commission.

(f) Notwithstanding section 39(b) of this chapter, the commission
shall, relative to the allocation fund established under section 39(b) of
this chapter for an allocation area for a program adopted under section
45 of this chapter, do the following before July 15 1 of each year:

(1) Determine the amount, if any, by which the assessed value of
the taxable property in the allocation area for the most recent
assessment date minus the base assessed value, when multiplied
by the estimated tax rate of the allocation area, will exceed the
amount of assessed value needed to produce the property taxes
necessary to:

(A) make the distribution required under section 39(b)(2) of
this chapter;
(B) make, when due, principal and interest payments on bonds
described in section 39(b)(3) of this chapter;
(C) pay the amount necessary for other purposes described in
section 39(b)(3) of this chapter; and
(D) reimburse the county or municipality for anticipated
expenditures described in subsection (e)(2).

(2) Provide a written notice to the county auditor, the fiscal body
of the county or municipality that established the department of
redevelopment, and the officers who are authorized to fix budgets,
tax rates, and tax levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within the allocation
area, and (in an electronic format) the department of local
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government finance. The notice must:
(A) state the amount, if any, of excess property taxes that the
commission has determined may be paid to the respective
taxing units in the manner prescribed in section 39(b)(1) of
this chapter; or
(B) state that the commission has determined that there is no
excess assessed value that may be allocated to the respective
taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units the
amount, if any, of excess assessed value determined by the
commission.
(3) If:

(A) the amount of excess assessed value determined by the
commission is expected to generate more than two hundred
percent (200%) of the amount of allocated tax proceeds
necessary to make, when due, principal and interest payments
on bonds described in subdivision (1); plus
(B) the amount necessary for other purposes described in
subdivision (1);

the commission shall submit to the legislative body of the unit its
determination of the excess assessed value that the commission
proposes to allocate to the respective taxing units in the manner
prescribed in subdivision (2). The legislative body of the unit may
approve the commission's determination or modify the amount of
the excess assessed value that will be allocated to the respective
taxing units in the manner prescribed in subdivision (2).

(g) This subsection applies to an allocation area only to the extent
that the net assessed value of property that is assessed as residential
property under the rules of the department of local government finance
is not included in the base assessed value. If property tax installments
with respect to a homestead (as defined in IC 6-1.1-12-37) are due in
installments established by the department of local government finance
under IC 6-1.1-22-9.5, each taxpayer subject to those installments in an
allocation area is entitled to an additional credit under subsection (d)
for the taxes (as defined in IC 6-1.1-21-2) (before its repeal) due in
installments. The credit shall be applied in the same proportion to each
installment of taxes (as defined in IC 6-1.1-21-2) (before its repeal).

SECTION 5. IC 36-7-14-52, AS ADDED BY P.L.7-2013,
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SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016]: Sec. 52. (a) Notwithstanding section 39(a) of this
chapter, with respect to the allocation and distribution of property taxes
for the accomplishment of the purposes of an age-restricted housing
program adopted under section 49 of this chapter, "base assessed
value" means the net assessed value of all of the property, other than
personal property, as finally determined for the assessment date
immediately preceding the effective date of the allocation provision, as
adjusted under section 39(h) of this chapter.

(b) The allocation fund established under section 39(b) of this
chapter for the allocation area for an age-restricted housing program
adopted under section 49 of this chapter may be used only for purposes
related to the accomplishment of the purposes of the program,
including, but not limited to, the following:

(1) The construction of any infrastructure (including streets,
sidewalks, and sewers) or local public improvements in, serving,
or benefiting the allocation area.
(2) The acquisition of real property and interests in real property
within the allocation area.
(3) The preparation of real property in anticipation of
development of the real property within the allocation area.
(4) To do any of the following:

(A) Pay the principal of and interest on bonds or any other
obligations payable from allocated tax proceeds in the
allocation area that are incurred by the redevelopment district
for the purpose of financing or refinancing the age-restricted
housing program established under section 49 of this chapter
for the allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceeds in
the allocation area.
(C) Pay the principal of and interest on bonds payable from
allocated tax proceeds in the allocation area and from the
special tax levied under section 27 of this chapter.
(D) Pay the principal of and interest on bonds issued by the
unit to pay for local public improvements that are physically
located in or physically connected to the allocation area.
(E) Pay premiums on the redemption before maturity of bonds
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payable solely or in part from allocated tax proceeds in the
allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in the allocation area under section 25.2 of this
chapter.
(G) Reimburse the unit for expenditures made by the unit for
local public improvements (which include buildings, parking
facilities, and other items described in section 25.1(a) of this
chapter) that are physically located in or physically connected
to the allocation area.

(c) Notwithstanding section 39(b) of this chapter, the commission
shall, relative to the allocation fund established under section 39(b) of
this chapter for an allocation area for an age-restricted housing program
adopted under section 49 of this chapter, do the following before July
15 1 of each year:

(1) Determine the amount, if any, by which the assessed value of
the taxable property in the allocation area for the most recent
assessment date minus the base assessed value, when multiplied
by the estimated tax rate of the allocation area, will exceed the
amount of assessed value needed to produce the property taxes
necessary to:

(A) make the distribution required under section 39(b)(2) of
this chapter;
(B) make, when due, principal and interest payments on bonds
described in section 39(b)(3) of this chapter;
(C) pay the amount necessary for other purposes described in
section 39(b)(3) of this chapter; and
(D) reimburse the county or municipality for anticipated
expenditures described in subsection (b)(2).

(2) Provide a written notice to the county auditor, the fiscal body
of the county or municipality that established the department of
redevelopment, and the officers who are authorized to fix budgets,
tax rates, and tax levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within the allocation
area, and (in an electronic format) the department of local
government finance. The notice must:

(A) state the amount, if any, of excess property taxes that the
commission has determined may be paid to the respective
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taxing units in the manner prescribed in section 39(b)(1) of
this chapter; or
(B) state that the commission has determined that there is no
excess assessed value that may be allocated to the respective
taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units the
amount, if any, of excess assessed value determined by the
commission.

SECTION 6. IC 36-7-14.5-9, AS AMENDED BY P.L.149-2014,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016]: Sec. 9. (a) Immediately after January 15 of Each
year, the board shall hold an organizational meeting on a day that is
not a Saturday, a Sunday, or a legal holiday and that is their first
meeting day of the year. It shall elect one (1) of the members
president, another vice president, and another secretary-treasurer to
perform the duties of those offices. These officers serve from the date
of their election and until their successors are elected and qualified.
The board may elect an assistant secretary-treasurer. Before July 1,
April 1, the secretary-treasurer shall report annually to the board.

(b) Not later than April 15 of each year, the board shall submit
a report setting out its activities during the preceding calendar
year to:

(1) the executive and the fiscal body of the unit that established
the redevelopment authority; and
(2) the department of local government finance in an
electronic format.

(c) The report required under subsection (b) must also include
the following information set forth for each tax increment
financing district regarding the previous year:

(1) Revenues received.
(2) Expenses paid.
(3) Fund balances.
(4) The amount and maturity date for all outstanding
obligations.
(5) The amount paid on outstanding obligations.
(6) A list of all the parcels included in each tax increment
financing district allocation area and the base assessed value
and incremental assessed value for each parcel in the list.
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(b) (d) Special meetings may be called by the president of the board
or any two (2) members of the board.

(c) (e) A majority of the members constitutes a quorum, and the
concurrence of a majority of the members is necessary to authorize any
action.

SECTION 7. IC 36-7-15.1-3.5, AS AMENDED BY THE
TECHNICAL CORRECTIONS BILL OF THE 2015 GENERAL
ASSEMBLY, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016]: Sec. 3.5. (a) The controller of the consolidated
city is the fiscal officer of a commission subject to this chapter.

(b) The controller may obtain financial services on a contractual
basis for purposes of carrying out the powers and duties of the
commission and protecting the public interests related to the operations
and funding of the commission. Subject to subsection (c), the
controller has charge over and is responsible for the administration,
investment, and disbursement of all funds and accounts of the authority
commission in accordance with the requirements of state law that
apply to other funds and accounts administered by the controller.

(c) The controller may disburse funds of the commission only
after the commission allows and approves the disbursement.
However, the commission may, by rule or resolution, authorize the
controller to make certain types of disbursements before the
commission's allowance and approval at its next regular meeting.

SECTION 8. IC 36-7-15.1-26, AS AMENDED BY P.L.95-2014,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016]: Sec. 26. (a) As used in this section:

"Allocation area" means that part of a redevelopment project area
to which an allocation provision of a resolution adopted under section
8 of this chapter refers for purposes of distribution and allocation of
property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30, 1995, in a
declaratory resolution or an amendment to a declaratory
resolution establishing an economic development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
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(B) to the extent that it is not included in clause (A), the net
assessed value of property that is assessed as residential
property under the rules of the department of local government
finance, as finally determined for any assessment date after the
effective date of the allocation provision.

(2) If an allocation provision is adopted after June 30, 1997, in a
declaratory resolution or an amendment to a declaratory
resolution establishing a redevelopment project area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed value of property that is assessed as residential
property under the rules of the department of local government
finance, as finally determined for any assessment date after the
effective date of the allocation provision.

(3) If:
(A) an allocation provision adopted before June 30, 1995, in
a declaratory resolution or an amendment to a declaratory
resolution establishing a redevelopment project area expires
after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is included
in an amendment to the declaratory resolution;

the net assessed value of all the property as finally determined for
the assessment date immediately preceding the effective date of
the allocation provision adopted after June 30, 1997, as adjusted
under subsection (h).
(4) Except as provided in subdivision (5), for all other allocation
areas, the net assessed value of all the property as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision of the declaratory
resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic development
area before July 1, 1995, is expanded after June 30, 1995, the
definition in subdivision (1) applies to the expanded part of the
area added after June 30, 1995.
(6) If an allocation area established in a redevelopment project
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area before July 1, 1997, is expanded after June 30, 1997, the
definition in subdivision (2) applies to the expanded part of the
area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property taxes"
means taxes imposed under IC 6-1.1 on real property. However, upon
approval by a resolution of the redevelopment commission adopted
before June 1, 1987, "property taxes" also includes taxes imposed
under IC 6-1.1 on depreciable personal property. If a redevelopment
commission adopted before June 1, 1987, a resolution to include within
the definition of property taxes, taxes imposed under IC 6-1.1 on
depreciable personal property that has a useful life in excess of eight
(8) years, the commission may by resolution determine the percentage
of taxes imposed under IC 6-1.1 on all depreciable personal property
that will be included within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent (25%) of
the taxes imposed under IC 6-1.1 on all depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or before
the allocation deadline determined under subsection (i) may include a
provision with respect to the allocation and distribution of property
taxes for the purposes and in the manner provided in this section. A
resolution previously adopted may include an allocation provision by
the amendment of that resolution on or before the allocation deadline
determined under subsection (i) in accordance with the procedures
required for its original adoption. A declaratory resolution or
amendment that establishes an allocation provision must include a
specific finding of fact, supported by evidence, that the adoption of the
allocation provision will result in new property taxes in the area that
would not have been generated but for the adoption of the allocation
provision. For an allocation area established before July 1, 1995, the
expiration date of any allocation provisions for the allocation area is
June 30, 2025, or the last date of any obligations that are outstanding
on July 1, 2015, whichever is later. However, an expiration date
imposed by this subsection does not apply to an allocation area
identified as the Consolidated Allocation Area in the report submitted
in 2013 to the fiscal body under section 36.3 of this chapter. A
declaratory resolution or an amendment that establishes an allocation
provision after June 30, 1995, must specify an expiration date for the
allocation provision. For an allocation area established before July 1,
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2008, the expiration date may not be more than thirty (30) years after
the date on which the allocation provision is established. For an
allocation area established after June 30, 2008, the expiration date may
not be more than twenty-five (25) years after the date on which the first
obligation was incurred to pay principal and interest on bonds or lease
rentals on leases payable from tax increment revenues. However, with
respect to bonds or other obligations that were issued before July 1,
2008, if any of the bonds or other obligations that were scheduled when
issued to mature before the specified expiration date and that are
payable only from allocated tax proceeds with respect to the allocation
area remain outstanding as of the expiration date, the allocation
provision does not expire until all of the bonds or other obligations are
no longer outstanding. The allocation provision may apply to all or part
of the redevelopment project area. The allocation provision must
require that any property taxes subsequently levied by or for the benefit
of any public body entitled to a distribution of property taxes on taxable
property in the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made;
or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) The excess of the proceeds of the property taxes imposed for
the assessment date with respect to which the allocation and
distribution is made that are attributable to taxes imposed after
being approved by the voters in a referendum or local public
question conducted after April 30, 2010, not otherwise included
in subdivision (1) shall be allocated to and, when collected, paid
into the funds of the taxing unit for which the referendum or local
public question was conducted.
(3) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivisions (1) and (2)
shall be allocated to the redevelopment district and, when
collected, paid into a special fund for that allocation area that may
be used by the redevelopment district only to do one (1) or more
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of the following:
(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are incurred by
the redevelopment district for the purpose of financing or
refinancing the redevelopment of that allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceeds in
that allocation area.
(C) Pay the principal of and interest on bonds payable from
allocated tax proceeds in that allocation area and from the
special tax levied under section 19 of this chapter.
(D) Pay the principal of and interest on bonds issued by the
consolidated city to pay for local public improvements that are
physically located in or physically connected to that allocation
area.
(E) Pay premiums on the redemption before maturity of bonds
payable solely or in part from allocated tax proceeds in that
allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 17.1 of this
chapter.
(G) Reimburse the consolidated city for expenditures for local
public improvements (which include buildings, parking
facilities, and other items set forth in section 17 of this
chapter) that are physically located in or physically connected
to that allocation area.
(H) Reimburse the unit for rentals paid by it for a building or
parking facility that is physically located in or physically
connected to that allocation area under any lease entered into
under IC 36-1-10.
(I) Reimburse public and private entities for expenses incurred
in training employees of industrial facilities that are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.

However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
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allocation fund that is attributable to property taxes paid by the
industrial facilities described in this clause. The
reimbursements under this clause must be made within three
(3) years after the date on which the investments that are the
basis for the increment financing are made.
(J) Pay the costs of carrying out an eligible efficiency project
(as defined in IC 36-9-41-1.5) within the unit that established
the redevelopment commission. However, property tax
proceeds may be used under this clause to pay the costs of
carrying out an eligible efficiency project only if those
property tax proceeds exceed the amount necessary to do the
following:

(i) Make, when due, any payments required under clauses
(A) through (I), including any payments of principal and
interest on bonds and other obligations payable under this
subdivision, any payments of premiums under this
subdivision on the redemption before maturity of bonds, and
any payments on leases payable under this subdivision.
(ii) Make any reimbursements required under this
subdivision.
(iii) Pay any expenses required under this subdivision.
(iv) Establish, augment, or restore any debt service reserve
under this subdivision.

(K) Expend money and provide financial assistance as
authorized in section 7(a)(21) of this chapter.

The special fund may not be used for operating expenses of the
commission.
(4) Before July 15 1 of each year, the commission shall do the
following:

(A) Determine the amount, if any, by which the assessed value
of the taxable property in the allocation area for the most
recent assessment date minus the base assessed value, when
multiplied by the estimated tax rate of the allocation area will
exceed the amount of assessed value needed to provide the
property taxes necessary to make, when due, principal and
interest payments on bonds described in subdivision (3) plus
the amount necessary for other purposes described in
subdivision (3) and subsection (g).
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(B) Provide a written notice to the county auditor, the
legislative body of the consolidated city, and the officers who
are authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 for each of the other taxing units that is wholly
or partly located within the allocation area, and (in an
electronic format) the department of local government
finance. The notice must:

(i) state the amount, if any, of excess assessed value that the
commission has determined may be allocated to the
respective taxing units in the manner prescribed in
subdivision (1); or
(ii) state that the commission has determined that there is no
excess assessed value that may be allocated to the respective
taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units
the amount, if any, of excess assessed value determined by the
commission. The commission may not authorize an allocation
to the respective taxing units under this subdivision if to do so
would endanger the interests of the holders of bonds described
in subdivision (3).
(C) If:

(i) the amount of excess assessed value determined by the
commission is expected to generate more than two hundred
percent (200%) of the amount of allocated tax proceeds
necessary to make, when due, principal and interest
payments on bonds described in subdivision (3); plus
(ii) the amount necessary for other purposes described in
subdivision (3) and subsection (g);

the commission shall submit to the legislative body of the unit
the commission's determination of the excess assessed value
that the commission proposes to allocate to the respective
taxing units in the manner prescribed in subdivision (1). The
legislative body of the unit may approve the commission's
determination or modify the amount of the excess assessed
value that will be allocated to the respective taxing units in the
manner prescribed in subdivision (1).

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in a territory in the
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allocation area that is annexed by any taxing unit after the effective
date of the allocation provision of the resolution is the lesser of:

(1) the assessed value of the property for the assessment date with
respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district
under subsection (b)(3) may, subject to subsection (b)(4), be
irrevocably pledged by the redevelopment district for payment as set
forth in subsection (b)(3).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated upon
or in, or added to, the allocation area, effective on the next assessment
date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and formulation of the budget, tax rate, and tax levy
for each political subdivision in which the property is located is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone
created under IC 5-28-15, the unit that designated the allocation area
shall create funds as specified in this subsection. A unit that has
obligations, bonds, or leases payable from allocated tax proceeds under
subsection (b)(3) shall establish an allocation fund for the purposes
specified in subsection (b)(3) and a special zone fund. Such a unit
shall, until the end of the enterprise zone phase out period, deposit each
year in the special zone fund the amount in the allocation fund derived
from property tax proceeds in excess of those described in subsection
(b)(1) and (b)(2) from property located in the enterprise zone that
exceeds the amount sufficient for the purposes specified in subsection
(b)(3) for the year. A unit that has no obligations, bonds, or leases
payable from allocated tax proceeds under subsection (b)(3) shall
establish a special zone fund and deposit all the property tax proceeds
in excess of those described in subsection (b)(1) and (b)(2) in the fund
derived from property tax proceeds in excess of those described in
subsection (b)(1) and (b)(2) from property located in the enterprise
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zone. The unit that creates the special zone fund shall use the fund,
based on the recommendations of the urban enterprise association, for
one (1) or more of the following purposes:

(1) To pay for programs in job training, job enrichment, and basic
skill development designed to benefit residents and employers in
the enterprise zone. The programs must reserve at least one-half
(1/2) of the enrollment in any session for residents of the
enterprise zone.
(2) To make loans and grants for the purpose of stimulating
business activity in the enterprise zone or providing employment
for enterprise zone residents in the enterprise zone. These loans
and grants may be made to the following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the enterprise
zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified in
subsection (b)(3). However, where reference is made in
subsection (b)(3) to the allocation area, the reference refers for
purposes of payments from the special zone fund only to that part
of the allocation area that is also located in the enterprise zone.

(h) The state board of accounts and department of local government
finance shall make the rules and prescribe the forms and procedures
that they consider expedient for the implementation of this chapter.
After each general reassessment of real property in an area under
IC 6-1.1-4-4 and after each reassessment under a reassessment plan
prepared under IC 6-1.1-4-4.2, the department of local government
finance shall adjust the base assessed value one (1) time to neutralize
any effect of the reassessment of the real property in the area on the
property tax proceeds allocated to the redevelopment district under this
section. After each annual adjustment under IC 6-1.1-4-4.5, the
department of local government finance shall adjust the base assessed
value to neutralize any effect of the annual adjustment on the property
tax proceeds allocated to the redevelopment district under this section.
However, the adjustments under this subsection may not include the
effect of property tax abatements under IC 6-1.1-12.1, and these
adjustments may not produce less property tax proceeds allocable to
the redevelopment district under subsection (b)(3) than would
otherwise have been received if the general reassessment, reassessment
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under the reassessment plan, or annual adjustment had not occurred.
The department of local government finance may prescribe procedures
for county and township officials to follow to assist the department in
making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline and
subsequent allocation deadlines are automatically extended in
increments of five (5) years, so that allocation deadlines
subsequent to the initial allocation deadline fall on December 31,
2016, and December 31 of each fifth year thereafter.
(3) At least one (1) year before the date of an allocation deadline
determined under subdivision (2), the general assembly may enact
a law that:

(A) terminates the automatic extension of allocation deadlines
under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 9. IC 36-7-15.1-35, AS AMENDED BY P.L.6-2012,
SECTION 245, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2016]: Sec. 35. (a) Notwithstanding
section 26(a) of this chapter, with respect to the allocation and
distribution of property taxes for the accomplishment of a program
adopted under section 32 of this chapter, "base assessed value" means
the net assessed value of all of the land as finally determined for the
assessment date immediately preceding the effective date of the
allocation provision, as adjusted under section 26(h) of this chapter.
However, "base assessed value" does not include the value of real
property improvements to the land.

(b) The special fund established under section 26(b) of this chapter
for the allocation area for a program adopted under section 32 of this
chapter may be used only for purposes related to the accomplishment
of the program, including the following:

(1) The construction, rehabilitation, or repair of residential units
within the allocation area.
(2) The construction, reconstruction, or repair of infrastructure
(such as streets, sidewalks, and sewers) within or serving the
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allocation area.
(3) The acquisition of real property and interests in real property
within the allocation area.
(4) The demolition of real property within the allocation area.
(5) To provide financial assistance to enable individuals and
families to purchase or lease residential units within the allocation
area. However, financial assistance may be provided only to those
individuals and families whose income is at or below the county's
median income for individuals and families, respectively.
(6) To provide financial assistance to neighborhood development
corporations to permit them to provide financial assistance for the
purposes described in subdivision (5).
(7) For property taxes first due and payable before 2009, to
provide each taxpayer in the allocation area a credit for property
tax replacement as determined under subsections (c) and (d).
However, this credit may be provided by the commission only if
the city-county legislative body establishes the credit by
ordinance adopted in the year before the year in which the credit
is provided.

(c) The maximum credit that may be provided under subsection
(b)(7) to a taxpayer in a taxing district that contains all or part of an
allocation area established for a program adopted under section 32 of
this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
described in IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2)
through IC 6-1.1-21-2(g)(5) (before their repeal) that is
attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax replacement
amount (as defined in IC 6-1.1-21-2 (before its repeal)) for
that year as determined under IC 6-1.1-21-4(a)(1) (before its
repeal) that is attributable to the taxing district; by
(B) the amount determined under STEP ONE.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2 (before its
repeal)) levied in the taxing district allocated to the allocation
fund, including the amount that would have been allocated but
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for the credit.
(d) Except as provided in subsection (g), the commission may

determine to grant to taxpayers in an allocation area from its allocation
fund a credit under this section, as calculated under subsection (c), by
applying one-half (1/2) of the credit to each installment of taxes (as
defined in IC 6-1.1-21-2 (before its repeal)) that under IC 6-1.1-22-9
are due and payable in a year. Except as provided in subsection (g),
one-half (1/2) of the credit shall be applied to each installment of taxes
(as defined in IC 6-1.1-21-2 (before its repeal)). The commission must
provide for the credit annually by a resolution and must find in the
resolution the following:

(1) That the money to be collected and deposited in the allocation
fund, based upon historical collection rates, after granting the
credit will equal the amounts payable for contractual obligations
from the fund, plus ten percent (10%) of those amounts.
(2) If bonds payable from the fund are outstanding, that there is
a debt service reserve for the bonds that at least equals the amount
of the credit to be granted.
(3) If bonds of a lessor under section 17.1 of this chapter or under
IC 36-1-10 are outstanding and if lease rentals are payable from
the fund, that there is a debt service reserve for those bonds that
at least equals the amount of the credit to be granted.

If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all taxpayers.

(e) Notwithstanding section 26(b) of this chapter, the special fund
established under section 26(b) of this chapter for the allocation area
for a program adopted under section 32 of this chapter may only be
used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in section
26(b)(3)(A) through 26(b)(3)(H) of this chapter.
(2) Reimburse the consolidated city for expenditures made by the
city in order to accomplish the housing program in that allocation
area.

The special fund may not be used for operating expenses of the
commission.

(f) Notwithstanding section 26(b) of this chapter, the commission
shall, relative to the special fund established under section 26(b) of this
chapter for an allocation area for a program adopted under section 32
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of this chapter, do the following before July 15 1 of each year:
(1) Determine the amount, if any, by which the assessed value of
the taxable property in the allocation area, when multiplied by the
estimated tax rate of the allocation area, will exceed the amount
of assessed value needed to produce the property taxes necessary
to:

(A) make the distribution required under section 26(b)(2) of
this chapter;
(B) make, when due, principal and interest payments on bonds
described in section 26(b)(3) of this chapter;
(C) pay the amount necessary for other purposes described in
section 26(b)(3) of this chapter; and
(D) reimburse the consolidated city for anticipated
expenditures described in subsection (e)(2).

(2) Provide a written notice to the county auditor, the legislative
body of the consolidated city, and the officers who are authorized
to fix budgets, tax rates, and tax levies under IC 6-1.1-17-5 for
each of the other taxing units that is wholly or partly located
within the allocation area, and (in an electronic format) the
department of local government finance. The notice must:

(A) state the amount, if any, of excess assessed value that the
commission has determined may be allocated to the respective
taxing units in the manner prescribed in section 26(b)(1) of
this chapter; or
(B) state that the commission has determined that there is no
excess assessed value that may be allocated to the respective
taxing units in the manner prescribed in section 26(b)(1) of
this chapter.

The county auditor shall allocate to the respective taxing units the
amount, if any, of excess assessed value determined by the
commission.

(g) This subsection applies to an allocation area only to the extent
that the net assessed value of property that is assessed as residential
property under the rules of the department of local government finance
is not included in the base assessed value. If property tax installments
with respect to a homestead (as defined in IC 6-1.1-20.9-1 (before its
repeal)) are due in installments established by the department of local
government finance under IC 6-1.1-22-9.5, each taxpayer subject to
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those installments in an allocation area is entitled to an additional
credit under subsection (d) for the taxes (as defined in IC 6-1.1-21-2
(before its repeal)) due in installments. The credit shall be applied in
the same proportion to each installment of taxes (as defined in
IC 6-1.1-21-2 (before its repeal)).

SECTION 10. IC 36-7-15.1-36.3, AS AMENDED BY
P.L.218-2013, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2016]: Sec. 36.3. (a) Not later
than March 15 April 15 of each year, the commission or its designee
shall file with the mayor and the fiscal body a report setting out the
commission's activities during the preceding calendar year.

(b) The report required by subsection (a) must show the names of
the then qualified and acting commissioners, the names of the officers
of that body, the number of regular employees and their fixed salaries
or compensation, the amount of the expenditures made during the
preceding year and their general purpose, an accounting of the tax
increment revenues expended by any entity receiving the tax increment
revenues as a grant or loan from the commission, the amount of funds
on hand at the close of the calendar year, and other information
necessary to disclose the activities of the commission and the results
obtained.

(c) A copy of each report filed under this section must be submitted
to the department of local government finance in an electronic format.

(d) Before August 1 each year, the commission shall also submit a
report to the fiscal body. The report required under subsection (a)
must also include the following information set forth for each tax
increment financing district regarding the previous year:

(1) Revenues received.
(2) Expenses paid.
(3) Fund balances.
(4) The amount and maturity date for all outstanding obligations.
(5) The amount paid on outstanding obligations.
(6) A list of all the parcels included in each tax increment
financing district allocation area and the base assessed value and
incremental assessed value for each parcel in the list.

Before October 1 each year, the fiscal body shall compile the reports
received for all the tax increment financing districts and submit a
comprehensive report to the department of local government finance
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in the form required by the department of local government finance.
SECTION 11. IC 36-7-15.1-53, AS AMENDED BY P.L.112-2012,

SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016]: Sec. 53. (a) As used in this section:

"Allocation area" means that part of a redevelopment project area
to which an allocation provision of a resolution adopted under section
40 of this chapter refers for purposes of distribution and allocation of
property taxes.

"Base assessed value" means:
(1) the net assessed value of all the property as finally determined
for the assessment date immediately preceding the effective date
of the allocation provision of the declaratory resolution, as
adjusted under subsection (h); plus
(2) to the extent that it is not included in subdivision (1), the net
assessed value of property that is assessed as residential property
under the rules of the department of local government finance, as
finally determined for any assessment date after the effective date
of the allocation provision.

Except as provided in section 55 of this chapter, "property taxes"
means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on or
before the allocation deadline determined under subsection (i) may
include a provision with respect to the allocation and distribution of
property taxes for the purposes and in the manner provided in this
section. A resolution previously adopted may include an allocation
provision by the amendment of that resolution on or before the
allocation deadline determined under subsection (i) in accordance with
the procedures required for its original adoption. A declaratory
resolution or an amendment that establishes an allocation provision
must be approved by resolution of the legislative body of the excluded
city and must specify an expiration date for the allocation provision.
For an allocation area established before July 1, 2008, the expiration
date may not be more than thirty (30) years after the date on which the
allocation provision is established. For an allocation area established
after June 30, 2008, the expiration date may not be more than
twenty-five (25) years after the date on which the first obligation was
incurred to pay principal and interest on bonds or lease rentals on
leases payable from tax increment revenues. However, with respect to
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bonds or other obligations that were issued before July 1, 2008, if any
of the bonds or other obligations that were scheduled when issued to
mature before the specified expiration date and that are payable only
from allocated tax proceeds with respect to the allocation area remain
outstanding as of the expiration date, the allocation provision does not
expire until all of the bonds or other obligations are no longer
outstanding. The allocation provision may apply to all or part of the
redevelopment project area. The allocation provision must require that
any property taxes subsequently levied by or for the benefit of any
public body entitled to a distribution of property taxes on taxable
property in the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date
with respect to which the allocation and distribution is made;
or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) The excess of the proceeds of the property taxes imposed for
the assessment date with respect to which the allocation and
distribution is made that are attributable to taxes imposed after
being approved by the voters in a referendum or local public
question conducted after April 30, 2010, not otherwise included
in subdivision (1) shall be allocated to and, when collected, paid
into the funds of the taxing unit for which the referendum or local
public question was conducted.
(3) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivisions (1) and (2)
shall be allocated to the redevelopment district and, when
collected, paid into a special fund for that allocation area that may
be used by the redevelopment district only to do one (1) or more
of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are incurred by
the redevelopment district for the purpose of financing or
refinancing the redevelopment of that allocation area.
(B) Establish, augment, or restore the debt service reserve for
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bonds payable solely or in part from allocated tax proceeds in
that allocation area.
(C) Pay the principal of and interest on bonds payable from
allocated tax proceeds in that allocation area and from the
special tax levied under section 50 of this chapter.
(D) Pay the principal of and interest on bonds issued by the
excluded city to pay for local public improvements that are
physically located in or physically connected to that allocation
area.
(E) Pay premiums on the redemption before maturity of bonds
payable solely or in part from allocated tax proceeds in that
allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 46 of this
chapter.
(G) Reimburse the excluded city for expenditures for local
public improvements (which include buildings, park facilities,
and other items set forth in section 45 of this chapter) that are
physically located in or physically connected to that allocation
area.
(H) Reimburse the unit for rentals paid by it for a building or
parking facility that is physically located in or physically
connected to that allocation area under any lease entered into
under IC 36-1-10.
(I) Reimburse public and private entities for expenses incurred
in training employees of industrial facilities that are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been classified as
industrial property under the rules of the department of local
government finance.

However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
allocation fund that is attributable to property taxes paid by the
industrial facilities described in this clause. The
reimbursements under this clause must be made within three
(3) years after the date on which the investments that are the
basis for the increment financing are made.

The special fund may not be used for operating expenses of the
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commission.
(4) Before July 15 1 of each year, the commission shall do the
following:

(A) Determine the amount, if any, by which the assessed value
of the taxable property in the allocation area for the most
recent assessment date minus the base assessed value, when
multiplied by the estimated tax rate of the allocation area, will
exceed the amount of assessed value needed to provide the
property taxes necessary to make, when due, principal and
interest payments on bonds described in subdivision (3) plus
the amount necessary for other purposes described in
subdivision (3) and subsection (g).
(B) Provide a written notice to the county auditor, the fiscal
body of the county or municipality that established the
department of redevelopment, and the officers who are
authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 for each of the other taxing units that is wholly
or partly located within the allocation area, and (in an
electronic format) the department of local government
finance. The notice must:

(i) state the amount, if any, of excess assessed value that the
commission has determined may be allocated to the
respective taxing units in the manner prescribed in
subdivision (1); or
(ii) state that the commission has determined that there is no
excess assessed value that may be allocated to the respective
taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units
the amount, if any, of excess assessed value determined by the
commission. The commission may not authorize an allocation
to the respective taxing units under this subdivision if to do so
would endanger the interests of the holders of bonds described
in subdivision (3).

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in a territory in the
allocation area that is annexed by any taxing unit after the effective
date of the allocation provision of the resolution is the lesser of:

(1) the assessed value of the property for the assessment date with
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respect to which the allocation and distribution is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district
under subsection (b)(3) may, subject to subsection (b)(4), be
irrevocably pledged by the redevelopment district for payment as set
forth in subsection (b)(3).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated upon
or in, or added to, the allocation area, effective on the next assessment
date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable
property in the allocation area, for purposes of tax limitation, property
tax replacement, and formulation of the budget, tax rate, and tax levy
for each political subdivision in which the property is located, is the
lesser of:

(1) the assessed value of the property as valued without regard to
this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone
created under IC 5-28-15, the unit that designated the allocation area
shall create funds as specified in this subsection. A unit that has
obligations, bonds, or leases payable from allocated tax proceeds under
subsection (b)(3) shall establish an allocation fund for the purposes
specified in subsection (b)(3) and a special zone fund. Such a unit
shall, until the end of the enterprise zone phase out period, deposit each
year in the special zone fund the amount in the allocation fund derived
from property tax proceeds in excess of those described in subsection
(b)(1) and (b)(2) from property located in the enterprise zone that
exceeds the amount sufficient for the purposes specified in subsection
(b)(3) for the year. A unit that has no obligations, bonds, or leases
payable from allocated tax proceeds under subsection (b)(3) shall
establish a special zone fund and deposit all the property tax proceeds
in excess of those described in subsection (b)(1) and (b)(2) in the fund
derived from property tax proceeds in excess of those described in
subsection (b)(1) and (b)(2) from property located in the enterprise
zone. The unit that creates the special zone fund shall use the fund,
based on the recommendations of the urban enterprise association, for
one (1) or more of the following purposes:
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(1) To pay for programs in job training, job enrichment, and basic
skill development designed to benefit residents and employers in
the enterprise zone. The programs must reserve at least one-half
(1/2) of the enrollment in any session for residents of the
enterprise zone.
(2) To make loans and grants for the purpose of stimulating
business activity in the enterprise zone or providing employment
for enterprise zone residents in an enterprise zone. These loans
and grants may be made to the following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the enterprise
zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified in
subsection (b)(3). However, where reference is made in
subsection (b)(3) to the allocation area, the reference refers, for
purposes of payments from the special zone fund, only to that part
of the allocation area that is also located in the enterprise zone.

(h) The state board of accounts and department of local government
finance shall make the rules and prescribe the forms and procedures
that they consider expedient for the implementation of this chapter.
After each general reassessment of real property in an area under
IC 6-1.1-4-4 or reassessment under a county's reassessment plan
prepared under IC 6-1.1-4-4.2, the department of local government
finance shall adjust the base assessed value one (1) time to neutralize
any effect of the reassessment of the real property in the area on the
property tax proceeds allocated to the redevelopment district under this
section. After each annual adjustment under IC 6-1.1-4-4.5, the
department of local government finance shall adjust the base assessed
value to neutralize any effect of the annual adjustment on the property
tax proceeds allocated to the redevelopment district under this section.
However, the adjustments under this subsection may not include the
effect of property tax abatements under IC 6-1.1-12.1, and these
adjustments may not produce less property tax proceeds allocable to
the redevelopment district under subsection (b)(3) than would
otherwise have been received if the general reassessment, reassessment
under the county's reassessment plan, or annual adjustment had not
occurred. The department of local government finance may prescribe
procedures for county and township officials to follow to assist the
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department in making the adjustments.
(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:
(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline and
subsequent allocation deadlines are automatically extended in
increments of five (5) years, so that allocation deadlines
subsequent to the initial allocation deadline fall on December 31,
2016, and December 31 of each fifth year thereafter.
(3) At least one (1) year before the date of an allocation deadline
determined under subdivision (2), the general assembly may enact
a law that:

(A) terminates the automatic extension of allocation deadlines
under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 12. IC 36-7-15.1-62, AS ADDED BY P.L.7-2013,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016]: Sec. 62. (a) Notwithstanding section 26(a) of this
chapter, with respect to the allocation and distribution of property taxes
for the accomplishment of the purposes of an age-restricted housing
program adopted under section 59 of this chapter, "base assessed
value" means the net assessed value of all of the property, other than
personal property, as finally determined for the assessment date
immediately preceding the effective date of the allocation provision, as
adjusted under section 26(h) of this chapter.

(b) The allocation fund established under section 26(b) of this
chapter for the allocation area for an age-restricted housing program
adopted under section 59 of this chapter may be used only for purposes
related to the accomplishment of the purposes of the program,
including, but not limited to, the following:

(1) The construction of any infrastructure (including streets,
sidewalks, and sewers) or local public improvements in, serving,
or benefiting the allocation area.
(2) The acquisition of real property and interests in real property
within the allocation area.
(3) The preparation of real property in anticipation of
development of the real property within the allocation area.



P.L.87—2015 613

(4) To do any of the following:
(A) Pay the principal of and interest on bonds or any other
obligations payable from allocated tax proceeds in the
allocation area that are incurred by the redevelopment district
for the purpose of financing or refinancing the age-restricted
housing program established under section 59 of this chapter
for the allocation area.
(B) Establish, augment, or restore the debt service reserve for
bonds payable solely or in part from allocated tax proceeds in
the allocation area.
(C) Pay the principal of and interest on bonds payable from
allocated tax proceeds in the allocation area and from the
special tax levied under section 19 of this chapter.
(D) Pay the principal of and interest on bonds issued by the
unit to pay for local public improvements that are physically
located in or physically connected to the allocation area.
(E) Pay premiums on the redemption before maturity of bonds
payable solely or in part from allocated tax proceeds in the
allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in the allocation area under section 17.1 of this
chapter.
(G) Reimburse the unit for expenditures made by the unit for
local public improvements (which include buildings, parking
facilities, and other items described in section 17(a) of this
chapter) that are physically located in or physically connected
to the allocation area.

(c) Notwithstanding section 26(b) of this chapter, the commission
shall, relative to the allocation fund established under section 26(b) of
this chapter for an allocation area for an age-restricted housing program
adopted under section 59 of this chapter, do the following before July
15 1 of each year:

(1) Determine the amount, if any, by which the assessed value of
the taxable property in the allocation area for the most recent
assessment date minus the base assessed value, when multiplied
by the estimated tax rate of the allocation area, will exceed the
amount of assessed value needed to produce the property taxes
necessary to:
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(A) make the distribution required under section 26(b)(2) of
this chapter;
(B) make, when due, principal and interest payments on bonds
described in section 26(b)(3) of this chapter;
(C) pay the amount necessary for other purposes described in
section 26(b)(3) of this chapter; and
(D) reimburse the county or municipality for anticipated
expenditures described in subsection (b)(2).

(2) Provide a written notice to the county auditor, the fiscal body
of the county or municipality that established the department of
redevelopment, and the officers who are authorized to fix budgets,
tax rates, and tax levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within the allocation
area, and (in an electronic format) the department of local
government finance. The notice must:

(A) state the amount, if any, of excess property taxes that the
commission has determined may be paid to the respective
taxing units in the manner prescribed in section 26(b)(1) of
this chapter; or
(B) state that the commission has determined that there is no
excess assessed value that may be allocated to the respective
taxing units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing units the
amount, if any, of excess assessed value determined by the
commission.
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AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-6-2-111.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 111.5. "Possessor of land", for
purposes of IC 34-31-11, has the meaning set forth in
IC 34-31-11-1.

SECTION 2. IC 34-6-2-143.9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 143.9. "Trespasser", for purposes
of IC 34-31-11, has the meaning set forth in IC 34-31-11-2.

SECTION 3. IC 34-31-11 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]:

Chapter 11. Limited Liability Arising From Trespassing
 Sec. 1. (a) As used in this chapter, "possessor of land" means a
person who possesses any fee, reversionary, or easement interest
in real property.

(b) The term includes:
(1) an owner;
(2) a lessee; or
(3) another lawful occupant;

of real property.
Sec. 2. As used in this chapter, "trespasser" means a person who

enters or remains on real property of another person without:
(1) a right to enter or remain on the real property;
(2) the consent of the other person; or
(3) an actual or implied invitation from the other person.

Sec. 3. (a) A possessor of land does not owe a duty of care to a
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trespasser, except to refrain from willfully or wantonly injuring the
trespasser, after the trespasser has been discovered on real
property possessed by the possessor of land.

(b) Notwithstanding subsection (a), a possessor of land may be
subject to liability for physical injury or death to a child trespasser
if all of the following apply:

(1) The structure or condition complained of is maintained or
permitted on the property by the possessor.
(2) The structure or condition is particularly dangerous to
children.
(3) The danger is latent, uncommon to nature, and unlikely to
be comprehended by children.
(4) The structure or condition is particularly attractive to
children and provides a special enticement for children to
play or sport on the structure or condition.
(5) The possessor has actual or constructive knowledge of
both the structure or condition and the likelihood that
children will trespass and be injured.
(6) The injury is a natural, probable, and foreseeable result of
the wrong.

Sec. 4. This chapter may not be construed to:
(1) create or increase the liability of a possessor of land; or
(2) affect any immunities from or defenses to civil liability:

(A) established by another provision of the Indiana Code;
or
(B) available at common law;

to which a possessor of land may be entitled.
Sec. 5. The purpose of this chapter is to codify Indiana common

law as it exists on July 1, 2015, with respect to the duty owed by a
possessor of land to a trespasser.
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AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-26-13-2, AS AMENDED BY THE
TECHNICAL CORRECTIONS BILL OF THE 2015 GENERAL
ASSEMBLY, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 2. As used in this chapter:

"Administering" means the direct application of a drug to the body
of a person by injection, inhalation, ingestion, or any other means.

"Board" means the Indiana board of pharmacy.
"Controlled drugs" are those drugs on schedules I through V of the

federal Controlled Substances Act or on schedules I through V of
IC 35-48-2.

"Counseling" means effective communication between a pharmacist
and a patient concerning the contents, drug to drug interactions, route,
dosage, form, directions for use, precautions, and effective use of a
drug or device to improve the therapeutic outcome of the patient
through the effective use of the drug or device.

"Dispensing" means issuing one (1) or more doses of a drug in a
suitable container with appropriate labeling for subsequent
administration to or use by a patient.

"Drug" means:
(1) articles or substances recognized in the official United States
Pharmacopoeia, official National Formulary, official
Homeopathic Pharmacopoeia of the United States, or any
supplement to any of them;
(2) articles or substances intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in man or animals;
(3) articles other than food intended to affect the structure or any
function of the body of man or animals; or
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(4) articles intended for use as a component of any article
specified in subdivisions (1) through (3) and devices.

"Drug order" means a written order in a hospital or other health care
institution for an ultimate user for any drug or device, issued and
signed by a practitioner, or an order transmitted by other means of
communication from a practitioner, which is immediately reduced to
writing by the pharmacist, registered nurse, or other licensed health
care practitioner authorized by the hospital or institution. The order
shall contain the name and bed number of the patient; the name and
strength or size of the drug or device; unless specified by individual
institution policy or guideline, the amount to be dispensed either in
quantity or days; adequate directions for the proper use of the drug or
device when it is administered to the patient; and the name of the
prescriber.

"Drug regimen review" means the retrospective, concurrent, and
prospective review by a pharmacist of a patient's drug related history
that includes the following areas:

(1) Evaluation of prescriptions or drug orders and patient records
for drug allergies, rational therapy contradictions, appropriate
dose and route of administration, appropriate directions for use,
or duplicative therapies.
(2) Evaluation of prescriptions or drug orders and patient records
for drug-drug, drug-food, drug-disease, and drug-clinical
laboratory interactions.
(3) Evaluation of prescriptions or drug orders and patient records
for adverse drug reactions.
(4) Evaluation of prescriptions or drug orders and patient records
for proper utilization and optimal therapeutic outcomes.

"Drug utilization review" means a program designed to measure and
assess on a retrospective and prospective basis the proper use of drugs.

"Device" means an instrument, apparatus, implement, machine,
contrivance, implant, in vitro reagent, or other similar or related article
including any component part or accessory, which is:

(1) recognized in the official United States Pharmacopoeia,
official National Formulary, or any supplement to them;
(2) intended for use in the diagnosis of disease or other conditions
or the cure, mitigation, treatment, or prevention of disease in man
or other animals; or
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(3) intended to affect the structure or any function of the body of
man or other animals and which does not achieve any of its
principal intended purposes through chemical action within or on
the body of man or other animals and which is not dependent
upon being metabolized for the achievement of any of its
principal intended purposes.

"Electronic data intermediary" means an entity that provides the
infrastructure that connects a computer system or another electronic
device used by a prescribing practitioner with a computer system or
another electronic device used by a pharmacy to facilitate the secure
transmission of:

(1) an electronic prescription order;
(2) a refill authorization request;
(3) a communication; and
(4) other patient care information;

between a practitioner and a pharmacy.
"Electronic signature" means an electronic sound, symbol, or

process:
(1) attached to or logically associated with a record; and
(2) executed or adopted by a person;

with the intent to sign the record.
"Electronically transmitted" or "electronic transmission" means the

transmission of a prescription in electronic form. The term does not
include the transmission of a prescription by facsimile.

"Investigational or new drug" means any drug which is limited by
state or federal law to use under professional supervision of a
practitioner authorized by law to prescribe or administer such drug.

"Legend drug" has the meaning set forth in IC 16-18-2-199.
"License" and "permit" are interchangeable and mean a written

certificate from the Indiana board of pharmacy for the practice of
pharmacy or the operation of a pharmacy.

"Medication therapy management" means a distinct service or
group of services that optimize therapeutic outcomes for
individuals that are independent of, but may occur in conjunction
with, the provision of a medication or medical device. The term
includes the following services:

(1) Performing or obtaining assessments of an individual's
health status.
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(2) Formulating a medication treatment plan.
(3) Selecting, initiating, modifying, or administering
medication therapy.
(4) Monitoring and evaluating an individual's response to
therapy, including safety and effectiveness.
(5) Performing a comprehensive medication review to
identify, resolve, and prevent medication related problems,
including adverse drug events.
(6) Documenting the care delivered and communicating
essential information to the patient's other health care
providers.
(7) Providing education and training designed to enhance
patient understanding and appropriate use of the individual's
medications.
(8) Providing information and support services and resources
designed to enhance patient adherence with the individual's
therapeutic regimens, including medication synchronization.
(9) Coordinating and integrating medication therapy
management services within the broader health care services
being provided to an individual.
(10) Providing other patient care services allowable by law.

"Nonprescription drug" means a drug that may be sold without a
prescription and that is labeled for use by a patient in accordance with
state and federal laws.

"Person" means any individual, partnership, copartnership, firm,
company, corporation, association, joint stock company, trust, estate,
or municipality, or a legal representative or agent, unless this chapter
expressly provides otherwise.

"Practitioner" has the meaning set forth in IC 16-42-19-5.
"Pharmacist" means a person licensed under this chapter.
"Pharmacist intern" means a person who is:

(1) permitted by the board to engage in the practice of pharmacy
while under the personal supervision of a pharmacist and who is
satisfactorily progressing toward meeting the requirements for
licensure as a pharmacist;
(2) a graduate of an approved college of pharmacy or a graduate
who has established educational equivalency by obtaining a
Foreign Pharmacy Graduate Examination Committee Certificate
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and who is permitted by the board to obtain practical experience
as a requirement for licensure as a pharmacist;
(3) a qualified applicant awaiting examination for licensure; or
(4) an individual participating in a residency or fellowship
program.

"Pharmacy" means any facility, department, or other place where
prescriptions are filled or compounded and are sold, dispensed, offered,
or displayed for sale and which has as its principal purpose the
dispensing of drug and health supplies intended for the general health,
welfare, and safety of the public, without placing any other activity on
a more important level than the practice of pharmacy.

"The practice of pharmacy" or "the practice of the profession of
pharmacy" means a patient oriented health care profession in which
pharmacists interact with and counsel patients and with other health
care professionals concerning drugs and devices used to enhance
patients' wellness, prevent illness, and optimize the outcome of a drug
or device, by accepting responsibility for performing or supervising a
pharmacist intern or an unlicensed person under section 18(a)(4) 18.5
of this chapter to do the following acts, services, and operations:

(1) The offering of or performing of those acts, service operations,
or transactions incidental to the interpretation, evaluation, and
implementation of prescriptions or drug orders.
(2) The compounding, labeling, administering, dispensing, or
selling of drugs and devices, including radioactive substances,
whether dispensed under a practitioner's prescription or drug
order or sold or given directly to the ultimate consumer.
(3) The proper and safe storage and distribution of drugs and
devices.
(4) The maintenance of proper records of the receipt, storage,
sale, and dispensing of drugs and devices.
(5) Counseling, advising, and educating patients, patients'
caregivers, and health care providers and professionals, as
necessary, as to the contents, therapeutic values, uses, significant
problems, risks, and appropriate manner of use of drugs and
devices.
(6) Assessing, recording, and reporting events related to the use
of drugs or devices.
(7) Provision of the professional acts, professional decisions, and
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professional services necessary to maintain all areas of a patient's
pharmacy related care as specifically authorized to a pharmacist
under this article.
(8) Provision of medication therapy management.

"Prescription" means a written order or an order transmitted by other
means of communication from a practitioner to or for an ultimate user
for any drug or device containing:

(1) the name and address of the patient;
(2) the date of issue;
(3) the name and strength or size (if applicable) of the drug or
device;
(4) the amount to be dispensed (unless indicated by directions and
duration of therapy);
(5) adequate directions for the proper use of the drug or device by
the patient;
(6) the name of the practitioner; and
(7) if the prescription:

(A) is in written form, the signature of the practitioner; or
(B) is in electronic form, the electronic signature of the
practitioner.

"Qualifying pharmacist" means the pharmacist who will qualify the
pharmacy by being responsible to the board for the legal operations of
the pharmacy under the permit.

"Record" means all papers, letters, memoranda, notes, prescriptions,
drug orders, invoices, statements, patient medication charts or files,
computerized records, or other written indicia, documents, or objects
which are used in any way in connection with the purchase, sale, or
handling of any drug or device.

"Sale" means every sale and includes:
(1) manufacturing, processing, transporting, handling, packaging,
or any other production, preparation, or repackaging;
(2) exposure, offer, or any other proffer;
(3) holding, storing, or any other possession;
(4) dispensing, giving, delivering, or any other supplying; and
(5) applying, administering, or any other using.

SECTION 2. IC 25-26-16-4.5, AS ADDED BY P.L.197-2011,
SECTION 113, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 4.5. (a) This section does not apply



P.L.89—2015 623

to a pharmacist who is practicing in a hospital.
(b) As used in this section, "direct supervision" means that the

supervising:
(1) physician;
(2) advanced practice nurse who meets the requirements of
IC 25-23-1-19.5; or
(3) physician assistant licensed under IC 25-27.5 who is
delegated prescriptive authority under IC 25-27.5-5-6;

is readily available to consult with the pharmacist while the protocol
services are being provided.

(c) This section applies to a pharmacist who:
(1) is employed by, or has entered into a contract with, a
physician, a group of physicians, or an outpatient clinic; and
(2) is under the direct supervision of a physician. person
described in subsection (b)(1) through (b)(3).

(d) The protocols developed under this chapter must:
(1) be developed by the physician described in subsection (c)(2)
and the pharmacist; and
(2) at a minimum, require that:

(A) the medical records of the patient are available to both the
patient's physician and the pharmacist; and
(B) the procedures performed by the pharmacist relate to a
condition for which the patient has first seen the physician or
another licensed practitioner.

SECTION 3. IC 35-48-7-2.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2015]: Sec. 2.5. As used in this chapter, "committee" refers to the
INSPECT oversight committee established by section 17 of this
chapter.

SECTION 4. IC 35-48-7-8.1, AS AMENDED BY P.L.131-2014,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 8.1. (a) The board shall provide for a controlled
substance prescription monitoring program that includes the following
components:

(1) Each time a controlled substance designated by the board
under IC 35-48-2-5 through IC 35-48-2-10 is dispensed, the
dispenser shall transmit to the INSPECT program the following
information:
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(A) The controlled substance recipient's name.
(B) The controlled substance recipient's or the recipient
representative's identification number or the identification
number or phrase designated by the INSPECT program.
(C) The controlled substance recipient's date of birth.
(D) The national drug code number of the controlled substance
dispensed.
(E) The date the controlled substance is dispensed.
(F) The quantity of the controlled substance dispensed.
(G) The number of days of supply dispensed.
(H) The dispenser's United States Drug Enforcement Agency
registration number.
(I) The prescriber's United States Drug Enforcement Agency
registration number.
(J) An indication as to whether the prescription was
transmitted to the pharmacist orally or in writing.
(K) Other data required by the board.

(2) The information required to be transmitted under this section
must be transmitted as follows:

(A) Before July 1, 2015, not more than seven (7) days after the
date on which a controlled substance is dispensed.
(B) Beginning July 1, 2015, and until December 31, 2015, not
more than three (3) days after the date on which a controlled
substance is dispensed.
(C) Beginning January 1, 2016, and thereafter, not more than
twenty-four (24) hours after the date on which a controlled
substance is dispensed. However, if the dispenser's
pharmacy is closed the day following the dispensing, the
information must be transmitted by the end of the next
business day.

(3) A dispenser shall transmit the information required under this
section by:

(A) uploading to the INSPECT web site;
(B) a computer diskette; or
(C) a CD-ROM disk;

that meets specifications prescribed by the board.
(4) The board may require that prescriptions for controlled
substances be written on a one (1) part form that cannot be
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duplicated. However, the board may not apply such a requirement
to prescriptions filled at a pharmacy with a Category II permit (as
described in IC 25-26-13-17) and operated by a hospital licensed
under IC 16-21, or prescriptions ordered for and dispensed to
bona fide enrolled patients in facilities licensed under IC 16-28.
The board may not require multiple copy prescription forms for
any prescriptions written. The board may not require different
prescription forms for any individual drug or group of drugs.
Prescription forms required under this subdivision must be
approved by the Indiana board of pharmacy established by
IC 25-26-13-3.
(5) The costs of the program.

(b) The board shall consider the recommendations of the
committee concerning the INSPECT program.

(b) (c) This subsection applies only to a retail pharmacy. A
pharmacist, pharmacy technician, or person authorized by a pharmacist
to dispense a controlled substance may not dispense a controlled
substance to a person who is not personally known to the pharmacist,
pharmacy technician, or person authorized by a pharmacist to dispense
a controlled substance unless the person taking possession of the
controlled substance provides documented proof of the person's
identification to the pharmacist, pharmacy technician, or person
authorized by a pharmacist to dispense a controlled substance.

SECTION 5. IC 35-48-7-10.1, AS AMENDED BY P.L.84-2010,
SECTION 98, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 10.1. (a) The INSPECT program must do the
following:

(1) Create a data base for information required to be transmitted
under section 8.1 of this chapter in the form required under rules
adopted by the board, including search capability for the
following:

(A) A controlled substance recipient's name.
(B) A controlled substance recipient's or recipient
representative's identification number.
(C) A controlled substance recipient's date of birth.
(D) The national drug code number of a controlled substance
dispensed.
(E) The dates a controlled substance is dispensed.
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(F) The quantities of a controlled substance dispensed.
(G) The number of days of supply dispensed.
(H) A dispenser's United States Drug Enforcement Agency
registration number.
(I) A prescriber's United States Drug Enforcement Agency
registration number.
(J) Whether a prescription was transmitted to the pharmacist
orally or in writing.
(K) A controlled substance recipient's method of payment for
the controlled substance dispensed.

(2) Provide the board with continuing twenty-four (24) hour a day
online access to the data base.
(3) Secure the information collected and the data base maintained
against access by unauthorized persons.

(b) The board may not execute a contract with a vendor designated
by the board to perform any function associated with the administration
of the INSPECT program, unless the contract has been approved by
the committee.

(c) The INSPECT program may gather prescription data from the
Medicaid retrospective drug utilization review (DUR) program
established under IC 12-15-35.

(d) The board may accept and designate grants, public and private
financial assistance, and licensure fees to provide funding for the
INSPECT program.

SECTION 6. IC 35-48-7-12.1, AS AMENDED BY P.L.131-2014,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 12.1. (a) The board shall adopt rules under
IC 4-22-2 to implement this chapter, including the following:

(1) Information collection and retrieval procedures for the
INSPECT program, including the controlled substances to be
included in the program required under section 8.1 of this chapter.
(2) Design for the creation of the data base required under section
10.1 of this chapter.
(3) Requirements for the development and installation of online
electronic access by the board to information collected by the
INSPECT program.
(4) Identification of emergency situations or other circumstances
in which a practitioner may prescribe, dispense, and administer a
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prescription drug specified in section 8.1 of this chapter without
a written prescription or on a form other than a form specified in
section 8.1(a)(4) of this chapter.
(5) Requirements for a practitioner providing treatment for a
patient at an opioid treatment program operating under
IC 12-23-18 to check the INSPECT program:

(A) before initially prescribing a controlled substance to a
patient; and
(B) periodically during the course of treatment that uses a
controlled substance.

(b) The board may:
(1) set standards for education courses for individuals authorized
to use the INSPECT program;
(2) identify treatment programs for individuals addicted to
controlled substances monitored by the INSPECT program; and
(3) work with impaired practitioner associations to provide
intervention and treatment.

(c) The executive director of the Indiana professional licensing
agency may hire a person to serve as the director of the INSPECT
program, with the approval of the chairperson of the board.

SECTION 7. IC 35-48-7-17 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2015]: Sec. 17. (a) The INSPECT oversight committee is
established.

(b) The committee consists of the following members:
(1) The president of the board or the president's designee,
who shall serve as the chairperson of the committee.
(2) The commissioner of the state department of health or the
commissioner's designee.
(3) The superintendent of the state police department or the
superintendent's designee.
(4) The attorney general or the attorney general's designee.
(5) Two (2) lay members who are authorized users of the
INSPECT program appointed by the president pro tempore
of the senate, not more than one (1) of whom may be affiliated
with the same political party.
(6) Two (2) lay members who are authorized users of the
INSPECT program appointed by the speaker of the house of
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representatives, not more than one (1) of whom may be
affiliated with the same political party.

(c) The committee shall provide recommendations to the board
concerning the implementation of policies, standards, and rules
that promote the effective operation of the program.

(d) The committee shall meet:
(1) at least once each calendar year; and
(2) at the call of the chairperson.

(e) Except as provided in subsection (f), the term of a member
of the committee appointed under this section is four (4) years. The
term of a member of the committee expires July 1, but a member
may continue to serve on the committee until a successor is
appointed.

(f) The initial terms for the members appointed under this
section are as follows:

(1) One (1) member appointed under subsection (b)(5) has a
term of four (4) years.
(2) One (1) member appointed under subsection (b)(6) has a
term of three (3) years.
(3) One (1) member appointed under subsection (b)(5) has a
term of two (2) years.
(4) One (1) member appointed under subsection (b)(6) has a
term of one (1) year.

This subsection expires July 1, 2019.
SECTION 8. [EFFECTIVE JULY 1, 2015] (a) Notwithstanding

410 IAC 17-9-20, for purposes of 410 IAC 17, the term "medication
assistance" means the provision of assistance:

(1) through providing reminders or cues to take medication,
the opening of preset medication containers, and providing
assistance in the handling or ingesting of medications,
including controlled substances, prescription drugs, eye
drops, herbs, supplements, and over-the-counter medications;
and
(2) to an individual who is unable to accomplish the task due
to an impairment and who is:

(A) competent and has directed the services; or
(B) incompetent and has the services directed by a
competent individual who may consent to health care for
the impaired individual.
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(b) Before July 1, 2016, the state department of health shall
adopt rules under IC 4-22-2 to amend 410 IAC 17-9-20 to adopt the
definition of "medical assistance" as set forth in subsection (a).

(c) This SECTION expires on the earlier of the following:
(1) The date that rules are adopted under subsection (b).
(2) January 1, 2017.

_____

P.L.90-2015
[S.361. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-31-11.2 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]:

Chapter 11.2. Defenses Related to Liquefied Petroleum Gas
Sec. 1. This chapter applies only to a cause of action that accrues

after June 30, 2015.
Sec. 2. If:

(1) a person:
(A) modifies, repairs, or materially alters:

(i) liquefied petroleum gas equipment; or
(ii) a liquefied petroleum gas appliance;

without the knowledge and consent of the provider of the
liquefied petroleum gas used in the equipment or
appliance; or
(B) uses the:

(i) liquefied petroleum gas equipment; or
(ii) liquefied petroleum gas appliance;

in a manner or for a purpose other than that for which the
equipment or appliance was reasonably intended; and
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(2) the person or another person suffers bodily injury or
property damage because of an action taken by the person as
described in subdivision (1)(A) or (1)(B);

the person is considered to have assumed the risk of causing the
bodily injury or property damage because of the action taken by
the person under subdivision (1)(A) or (1)(B).

Sec. 3. The provider of the liquefied petroleum gas that was used
in:

(1) liquefied petroleum gas equipment; or
(2) a liquefied petroleum gas appliance;

involved in causing bodily injury or property damage described in
section 2(2) of this chapter has an affirmative defense in any action
brought against the provider if a person assumed the risk of
causing the bodily injury or property damage described in section
2(2) of this chapter because of an action taken by the person under
section 2(1)(A) or 2(1)(B) of this chapter.

_____

P.L.91-2015
[S.474. Approved April 30, 2015.]

AN ACT concerning utilities.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The following
definitions apply throughout this SECTION:

(1) "Authority" refers to the Indiana finance authority
created by IC 4-4-11-4.
(2) "Commission" refers to the Indiana utility regulatory
commission created by IC 8-1-1-2.

 (3) "Small water utility" means a water utility that serves
fewer than ten thousand (10,000) customers.
(4) "State educational institution" has the meaning set forth
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in IC 21-7-13-32.
(5) "Water utility" means any of the following:

(A) A public utility, as defined in IC 8-1-2-1(a), that
furnishes water to its customers.
(B) A municipally owned utility, as defined in
IC 8-1-2-1(h), that furnishes water to its customers.
(C) A not-for-profit utility, as defined in IC 8-1-2-125(a),
that furnishes water to its customers.
(D) A utility that:

(i) is owned cooperatively by its customers; and
(ii) furnishes water to its customers.

(E) A conservancy district established under IC 14-33 that
furnishes water to its customers.
(F) A regional district established under IC 13-26 that
furnishes water to its customers.

(b) The authority shall:
(1) conduct a survey of the operations; and
(2) prepare an analysis of the planning and long range needs;

of the water utilities described in subsection (c).
(c) The subject of the survey and analysis conducted by the

authority under subsection (b) must be:
(1) the water utilities that serve the fifteen (15) most populous
cities in Indiana, as determined according to the 2010
decennial census; and
(2) five (5) small water utilities selected by the authority as
subjects for the survey and analysis.

(d) In preparing the analysis required by this SECTION, the
authority shall gather and consider:

(1) information concerning the plans of each water utility for:
(A) continued access to water resources;
(B) fiscal sustainability, including ratepayer protection;
and
(C) regional cooperation among water utilities; and

(2) other information the authority considers relevant to the
planning and long range needs of water utilities.

(e) In preparing the analysis required by this SECTION, the
authority:

(1) shall consult with:
(A) the water utilities that are the subject of the survey and
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analysis; and
(B) the commission; and

(2) may consult with any other entity or individual having
information the authority considers relevant to the planning
and long range needs of water utilities.

(f) The authority may hold public meetings to gather
information for the purposes of preparing the analysis required by
this SECTION.

(g) The authority may enter into contracts with one (1) or more
professionals or state educational institutions under which the
professionals or state educational institutions will perform some or
all of the duties imposed on the authority by this SECTION. The
authority may compensate the professionals or state educational
institutions for work performed under this SECTION with:

(1) money from the drinking water revolving loan fund
established by IC 13-18-21-2; or
(2) any other funds appropriated to the authority.

(h) In preparing the analysis required by this SECTION, the
authority shall use aggregated data in a manner that:

(1) protects the confidential information of individual water
utilities; and
(2) is consistent with IC 5-14-3-4.

(i) The authority shall complete the analysis required by this
SECTION and submit the analysis to the legislative council not
later than November 1, 2015, in an electronic format under
IC 5-14-6, in place of the annual report to the legislative council
that the commission would otherwise be required to submit under
IC 8-1-30.5-3(c)(1) not later than November 1, 2015.

(j) For the calendar year 2015, the commission is not required
to:

(1) make recommendations; or
(2) prepare and submit reports to:

(A) the legislative council; and
(B) the interim study committee on energy, utilities, and
telecommunications;

under IC 8-1-30.5-3.
(k) This SECTION expires January 1, 2016.
SECTION 2. An emergency is declared for this act.
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P.L.92-2015
[S.546. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-1.5, AS AMENDED BY P.L.136-2013,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 1.5. (a) "Abortion clinic", for purposes of
IC 16-21-2, means a freestanding entity health care provider (as
defined in section 163(d)(1) of this chapter) that:

(1) performs surgical abortion procedures; or
(2) beginning January 1, 2014, provides an abortion inducing
drug for the purpose of inducing an abortion.

(b) The term does not include the following:
(1) A hospital that is licensed as a hospital under IC 16-21-2.
(2) An ambulatory outpatient surgical center that is licensed as an
ambulatory outpatient surgical center under IC 16-21-2.
(3) A physician's office as long as:

(A) the surgical procedures performed at the physician's office
are not primarily surgical abortion procedures; and
(B) abortion inducing drugs are not the primarily dispensed or
prescribed drug at the physician's office.

(3) A health care provider that provides, prescribes,
administers, or dispenses an abortion inducing drug to fewer
than five (5) patients per year for the purposes of inducing an
abortion.

SECTION 2. IC 16-18-2-163, AS AMENDED BY P.L.139-2014,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 163. (a) "Health care provider", for purposes of
IC 16-21 and IC 16-41, means any of the following:

(1) An individual, a partnership, a corporation, a professional
corporation, a facility, or an institution licensed or legally
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authorized by this state to provide health care or professional
services as a licensed physician, a psychiatric hospital, a hospital,
a health facility, an emergency ambulance service (IC 16-31-3),
a dentist, a registered or licensed practical nurse, a midwife, an
optometrist, a pharmacist, a podiatrist, a chiropractor, a physical
therapist, a respiratory care practitioner, an occupational therapist,
a psychologist, a paramedic, an emergency medical technician, an
advanced emergency medical technician, an athletic trainer, or a
person who is an officer, employee, or agent of the individual,
partnership, corporation, professional corporation, facility, or
institution acting in the course and scope of the person's
employment.
(2) A college, university, or junior college that provides health
care to a student, a faculty member, or an employee, and the
governing board or a person who is an officer, employee, or agent
of the college, university, or junior college acting in the course
and scope of the person's employment.
(3) A blood bank, community mental health center, community
mental retardation center, community health center, or migrant
health center.
(4) A home health agency (as defined in IC 16-27-1-2).
(5) A health maintenance organization (as defined in
IC 27-13-1-19).
(6) A health care organization whose members, shareholders, or
partners are health care providers under subdivision (1).
(7) A corporation, partnership, or professional corporation not
otherwise qualified under this subsection that:

(A) provides health care as one (1) of the corporation's,
partnership's, or professional corporation's functions;
(B) is organized or registered under state law; and
(C) is determined to be eligible for coverage as a health care
provider under IC 34-18 for the corporation's, partnership's, or
professional corporation's health care function.

Coverage for a health care provider qualified under this subdivision is
limited to the health care provider's health care functions and does not
extend to other causes of action.

(b) "Health care provider", for purposes of IC 16-35, has the
meaning set forth in subsection (a). However, for purposes of IC 16-35,
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the term also includes a health facility (as defined in section 167 of this
chapter).

(c) "Health care provider", for purposes of IC 16-36-5 and
IC 16-36-6, means an individual licensed or authorized by this state to
provide health care or professional services as:

(1) a licensed physician;
(2) a registered nurse;
(3) a licensed practical nurse;
(4) an advanced practice nurse;
(5) a certified nurse midwife;
(6) a paramedic;
(7) an emergency medical technician;
(8) an advanced emergency medical technician; or
(9) an emergency medical responder, as defined by section 109.8
of this chapter.

The term includes an individual who is an employee or agent of a
health care provider acting in the course and scope of the individual's
employment.

(d) "Health care provider", for purposes of section 1.5 of this
chapter and IC 16-40-4, means any of the following:

(1) An individual, a partnership, a corporation, a professional
corporation, a facility, or an institution licensed or authorized by
the state to provide health care or professional services as a
licensed physician, a psychiatric hospital, a hospital, a health
facility, an emergency ambulance service (IC 16-31-3), an
ambulatory outpatient surgical center, a dentist, an optometrist, a
pharmacist, a podiatrist, a chiropractor, a psychologist, or a
person who is an officer, employee, or agent of the individual,
partnership, corporation, professional corporation, facility, or
institution acting in the course and scope of the person's
employment.
(2) A blood bank, laboratory, community mental health center,
community mental retardation center, community health center,
or migrant health center.
(3) A home health agency (as defined in IC 16-27-1-2).
(4) A health maintenance organization (as defined in
IC 27-13-1-19).
(5) A health care organization whose members, shareholders, or
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partners are health care providers under subdivision (1).
(6) A corporation, partnership, or professional corporation not
otherwise specified in this subsection that:

(A) provides health care as one (1) of the corporation's,
partnership's, or professional corporation's functions;
(B) is organized or registered under state law; and
(C) is determined to be eligible for coverage as a health care
provider under IC 34-18 for the corporation's, partnership's, or
professional corporation's health care function.

(7) A person that is designated to maintain the records of a person
described in subdivisions (1) through (6).

(e) "Health care provider", for purposes of IC 16-45-4, has the
meaning set forth in 47 CFR 54.601(a).

SECTION 3. IC 16-21-1-9, AS AMENDED BY P.L.197-2011,
SECTION 57, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 9. (a) The state health commissioner may, for
good cause shown, waive a rule:

(1) adopted under this chapter; or
(2) that may be waived under IC 16-28 for a specified time for a
hospital based health facility or a hospital licensed under this
article.

(b) A waiver may not be granted unless the requesting party
affirmatively demonstrates that the waiver will not adversely affect
or increase any risk to the health, safety, and or welfare of the
existing or potential residents or patients.

SECTION 4. IC 16-21-2-2.5, AS AMENDED BY P.L.136-2013,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 2.5. (a) The state department shall adopt rules
under IC 4-22-2 to do the following concerning birthing centers and
abortion clinics:

(1) Establish minimum license qualifications.
(2) Establish the following requirements:

(A) Sanitation standards.
(B) Staff qualifications.
(C) Necessary emergency equipment.
(D) Procedures to provide emergency care.
(E) Quality assurance standards.
(F) Infection control.
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(3) Prescribe the operating policies, supervision, and maintenance
of medical records.
(4) Establish procedures for the issuance, renewal, denial, and
revocation of licenses under this chapter. The rules adopted under
this subsection must address the following:

(A) The form and content of the license.
(B) The collection of an annual license fee.

(5) Prescribe the procedures and standards for inspections.
(b) The state department may not exempt an abortion clinic from the

requirements described in subsection (a) or the licensure requirements
set forth in an administrative rule, including physical plant
requirements. This subsection applies to a person applying for a license
as an abortion clinic after December 31, 2013.

(c) (b) A person who knowingly or intentionally:
(1) operates a birthing center or an abortion clinic that is not
licensed under this chapter; or
(2) advertises the operation of a birthing center or an abortion
clinic that is not licensed under this chapter;

commits a Class A misdemeanor.
SECTION 5. IC 16-34-2-5, AS AMENDED BY P.L.6-2012,

SECTION 120, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 5. (a) Every medical facility where
abortions may be performed health care provider who performs a
surgical abortion or provides, prescribes, administers, or dispenses
an abortion inducing drug for the purposes of inducing an abortion
shall be supplied with forms report the performance of the abortion
or the provision, prescribing, administration, or dispensing of an
abortion inducing drug on a form drafted by the state department, the
purpose and function of which shall be the improvement of maternal
health and life through the compilation of relevant maternal life and
health factors and data, and a further purpose and function shall be to
monitor all abortions performed in Indiana to assure the abortions are
done only under the authorized provisions of the law. Such forms For
each abortion performed and abortion inducing drug provided,
prescribed, administered, or dispensed, the report shall include,
among other things, the following:

(1) The age of the woman who is aborted. patient.
(2) The place where date and location the abortion is was
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performed or the abortion inducing drug was provided,
prescribed, administered, or dispensed.
(3) The health care provider's full name and address, including
the name of the physicians performing the abortion or providing,
prescribing, administering, or dispensing the abortion
inducing drug.
(4) The name of the father if known.
(5) The age of the father, or the approximate age of the father if
the father's age is unknown.
(6) The postfertilization age of the fetus, the manner in which the
postfertilization age was determined, and, if after the earlier of the
time the fetus obtains viability or the time the postfertilization age
of the fetus is at least twenty (20) weeks, the medical reason for
the performance of the abortion or the provision, prescribing,
administration, or dispensing of the abortion inducing drug.
(7) For a surgical abortion, the medical procedure employed to
administer used for the abortion and, if the medical procedure
performed on a fetus who is was viable or has had a
postfertilization age of at least twenty (20) weeks:

(A) whether the method of abortion used was a method that,
procedure, in the reasonable judgment of a physician, would
provide the health care provider, gave the fetus the best
opportunity for the fetus to survive; and
(B) the basis for the determination that the pregnant woman
had a condition described in this chapter that required the
abortion to avert the death of or serious impairment to the
pregnant woman.

(8) For a nonsurgical abortion, the precise drugs provided,
prescribed, administered, or dispensed, and the means of
delivery of the drugs to the patient.
(8) (9) The mother's obstetrical history, including dates of other
abortions, if any.
(9) (10) The results of pathological examinations if performed.
(10) (11) Information as to For a surgical abortion, whether the
fetus was delivered alive, and if so, how long the fetus lived.
(11) (12) Records of all maternal deaths occurring within the
health facility at the location where the abortion was performed
or the abortion inducing drug was provided, prescribed,
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administered, or dispensed.
(12) (13) The date of the pregnancy termination. the form was
transmitted to the state department and, if applicable,
separately to the department of child services.
(13) The date the form was received by the state department.

(b) The health care provider shall complete the form provided for
in subsection (a) shall be completed by the physician performing the
abortion and shall be transmitted transmit the completed form to the
state department, in the manner specified on the form, not later than
July 30 for each abortion performed occurring in the first six (6)
months of that year and not later than January 30 for each abortion
performed for occurring in the last six (6) months of the preceding
year. However, if an abortion is performed on for a female who is less
than fourteen (14) years of age, the physician performing the abortion
health care provider shall transmit the form to the state department of
health and separately to the department of child services within three
(3) days after the abortion is performed.

(c) The dates in subsection (a)(12) and (a)(13) supplied on the
form may not be redacted for any use of the form. reason before the
form is transmitted as provided in this section.

(d) Each failure to file the completed complete or timely transmit
a form, on time as required under this section, for each abortion
performed or abortion inducing drug that was provided,
prescribed, administered, or dispensed, is a Class B misdemeanor.

(e) Not later than June 30 of each year, the state department shall
compile a public report providing the following:

(1) Statistics for the previous calendar year from the information
submitted under this section.
(2) Statistics for previous calendar years compiled by the state
department under this subsection, with updated information for
the calendar year that was submitted to the state department after
the compilation of the statistics.

The state department shall ensure that no identifying information of a
pregnant woman is contained in the report.
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P.L.93-2015
[H.1015. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning business and other
associations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 23-1-18-3, AS AMENDED BY SEA 487-2015,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016]: Sec. 3. (a) The secretary of state shall collect the
following fees when the documents described in this subsection are
delivered to the secretary of state for filing:

Document Electronic Fee
Filing Fee (Other than

electronic
filing)

(1) Articles of incorporation $75 $90
(2) Application for use of

indistinguishable name $10 $20
(3) Application for reserved name $10 $20
(4) Application for renewal

of reservation $10 $20
(5) Notice of transfer of

reserved name $10 $20
(6) Corporation's statement of

change of registered agent
or registered office or both No Fee No Fee

(7) Agent's statement of change
of registered office for each
affected corporation No Fee No Fee

(8) Agent's statement of
resignation No Fee No Fee

(9) Amendment of articles of
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incorporation $20 $30
(10) Restatement of articles of

incorporation $20 $30
with amendment of articles $20 $30

(11) Articles of merger or share
exchange $75 $90

(12) Articles of dissolution $20 $30
(13) Articles of revocation of

dissolution $20 $30
(14) Certificate of administrative

dissolution No Fee No Fee
(15) Application for reinstatement

following administrative
dissolution $20 $30

(16) Certificate of reinstatement No Fee No Fee
(17) Certificate of judicial

dissolution No Fee No Fee
(18) Application for certificate of

authority $75 $90
(19) Application for amended

certificate of authority $20 $30
(20) Application for certificate of

withdrawal $20 $30
(21) Certificate of revocation of

authority to transact business No Fee No Fee
(22) Biennial report $20 $30
(23) Articles of correction $20 $30
(24) Application for certificate

of existence or authorization $15 $15
(25) Annual benefit report $10 $15
(25) (26) Any other document

required or permitted to
be filed by this article,
including an application
for any other certificates
or certification certificate
(except for any such other
certificates that the secretary
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of state may determine to
issue without additional fee
in connection with particular
filings) and a request for
other facts of record under
section 9(b)(6) of this
chapter $20 $30

The secretary of state shall prescribe the electronic means of filing
documents to which the electronic filing fees set forth in this section
apply.

(b) The fee set forth in subsection (a)(22) for filing a biennial report
is:

(1) fifteen dollars ($15) per year, for a filing in writing; and
(2) ten dollars ($10) per year, for a filing by electronic means;

to be paid biennially.
(c) The secretary of state shall collect a fee of ten dollars ($10) each

time process is served on the secretary of state under this article. If the
party to a proceeding causing service of process prevails in the
proceeding, then that party is entitled to recover this fee as costs from
the nonprevailing party.

(d) The secretary of state shall collect the following fees for copying
and certifying the copy of any filed document relating to a domestic or
foreign corporation:

(1) Per page for copying $ 1
(2) For a certification stamp $15

The fees under this subsection do not apply to any copies or
certifications that are processed on the secretary of state's Internet web
site.

SECTION 2. IC 23-1-44-8, AS AMENDED BY SEA 487-2015,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016]: Sec. 8. (a) A shareholder is entitled to dissent
from, and obtain payment of the fair value of the shareholder's shares
in the event of, any of the following corporate actions:

(1) Consummation of a plan of merger to which the corporation
is a party if:

(A) shareholder approval is required for the merger by
IC 23-1-40 or the articles of incorporation; and
(B) the shareholder is entitled to vote on the merger.



P.L.93—2015 643

(2) Consummation of a plan of share exchange to which the
corporation is a party as the corporation whose shares will be
acquired, if the shareholder is entitled to vote on the plan.
(3) Consummation of a sale or exchange of all, or substantially
all, of the property of the corporation other than in the usual and
regular course of business, if the shareholder is entitled to vote on
the sale or exchange, including a sale in dissolution, but not
including a sale pursuant to court order or a sale for cash pursuant
to a plan by which all or substantially all of the net proceeds of
the sale will be distributed to the shareholders within one (1) year
after the date of sale.
(4) The approval of a control share acquisition under IC 23-1-42.
(5) Any corporate action taken pursuant to a shareholder vote to
the extent the articles of incorporation, bylaws, or a resolution of
the board of directors provides that voting or nonvoting
shareholders are entitled to dissent and obtain payment for their
shares.
(6) Election to become a benefit corporation under
IC 21-1.3-3-2.

(b) This section does not apply to the holders of shares of any class
or series if, on the date fixed to determine the shareholders entitled to
receive notice of and vote at the meeting of shareholders at which the
merger, plan of share exchange, or sale or exchange of property is to be
acted on, the shares of that class or series were a covered security under
Section 18(b)(1)(A) or 18(b)(1)(B) of the Securities Act of 1933, as
amended.

(c) The articles of incorporation as originally filed or any
amendment to the articles of incorporation may limit or eliminate the
right to dissent and obtain payment for any class or series of preferred
shares. However, any limitation or elimination contained in an
amendment to the articles of incorporation that limits or eliminates the
right to dissent and obtain payment for any shares:

(1) that are outstanding immediately before the effective date of
the amendment; or
(2) that the corporation is or may be required to issue or sell after
the effective date of the amendment under any exchange or other
right existing immediately before the effective date of the
amendment;
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does not apply to any corporate action that becomes effective within
one (1) year of the effective date of the amendment if the action would
otherwise afford the right to dissent and obtain payment.

(d) A shareholder:
(1) who is entitled to dissent and obtain payment for the
shareholder's shares under this chapter; or
(2) who would be so entitled to dissent and obtain payment but for
the provisions of subsection (b);

may not challenge the corporate action creating (or that, but for the
provisions of subsection (b), would have created) the shareholder's
entitlement.

(e) Subsection (d) does not apply to a corporate action that was
approved by less than unanimous consent of the voting shareholders
under IC 23-1-29-4 if both of the following apply:

(1) The challenge to the corporate action is brought by a
shareholder who did not consent and as to whom notice of the
approval of the corporate action was not effective at least ten (10)
days before the corporate action was effected.
(2) The proceeding challenging the corporate action is
commenced not later than ten (10) days after notice of the
approval of the corporate action is effective as to the shareholder
bringing the proceeding.

SECTION 3. IC 23-1.3 IS ADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2016]:

ARTICLE 1.3. BENEFIT CORPORATIONS
Chapter 1. Application
Sec. 1. This article is applicable to all benefit corporations.
Sec. 2. This article does not of itself create an implication that

a contrary or different rule of law is applicable to a corporation
that is not a benefit corporation.

Sec. 3. This article does not affect a statute or rule of law that is
applicable to a corporation that is not a benefit corporation.

Sec. 4. Except as otherwise provided in this article, IC 23-1 is
generally applicable to all benefit corporations.

Sec. 5. The articles of incorporation or bylaws of a benefit
corporation may not limit, be inconsistent with, or supersede this
article.
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Chapter 2. Definitions
Sec. 1. The definitions in IC 23-1-20 apply throughout this

article.
Sec. 2. The definitions in this chapter apply throughout this

article.
Sec. 3. "Benefit corporation" means a corporation to which both

the following apply:
(1) The corporation has elected to become subject to this
article.
(2) The status of the corporation as a benefit corporation has
not been terminated.

Sec. 4. "Benefit director" refers to an individual designated as
the benefit director of a benefit corporation under IC 23-1.3-6.

Sec. 5. "Benefit enforcement proceeding" means any claim,
action, or proceeding for:

(1) the failure of a benefit corporation to pursue or create:
(A) general public benefit; or
(B) a specific public benefit if the benefit corporation
identified a specific public benefit purpose in its articles of
incorporation; or

(2) a violation of any obligation, duty, or standard of conduct
under this article.

Sec. 6. "Benefit officer" means an individual designated as the
benefit officer of a benefit corporation under IC 23-1.3-8.

Sec. 7. "General public benefit" means a material positive
impact on society and the environment, taken as a whole, assessed
against a third party standard, from the business and operations
of a benefit corporation.

Sec. 8. "Independent" means a person that has no material
relationship with a benefit corporation or a subsidiary of the
benefit corporation.

Sec. 9. "Minimum status vote" means the following:
(1) For a corporation, in addition to any other required
approval or vote, a vote in which:

(A) the shareholders of every class or series of shares are
entitled to vote as a separate voting group on the corporate
action regardless of a limitation stated in the articles of
incorporation or bylaws on the voting rights of any class or
series; and
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(B) the corporate action is approved by vote of the
shareholders of each class or series of shares entitled to
cast at least ninety percent (90%) of the votes that all
shareholders of the class or series are entitled to cast on
the action.

(2) For a domestic business entity other than a corporation, in
addition to any other required approval, vote, or consent, a
vote in which:

(A) the holders of every class or series of equity interest in
the entity that are entitled to receive a distribution of any
kind from the entity are entitled to vote on or consent to
the action regardless of any otherwise applicable limitation
on the voting or consent rights of any class or series; and
(B) the action is approved by vote or consent of the holders
described in clause (A) entitled to cast at least ninety
percent (90%) of the votes or consents that all of the
holders are entitled to cast on the action.

 Sec. 10. (a) "Specific public benefit" means a benefit that serves:
(1) one (1) or more public welfare, religious, charitable,
scientific, literary, or educational purposes; or
(2) other purposes or benefits beyond the strict interests of the
shareholders of the benefit corporation.

(b) The term includes the following:
(1) Providing low income or underserved individuals or
communities with beneficial products or services.
(2) Promoting economic opportunity for individuals or
communities beyond the creation of jobs in the normal course
of business.
(3) Protecting or restoring the environment.
(4) Improving human health.
(5) Promoting the arts, sciences, or advancement of
knowledge.
(6) Increasing the flow of capital to entities with a purpose to
benefit society or the environment.
(7) Conferring any other particular benefit on society or the
environment.

Sec. 11. "Subsidiary" means, in relation to a person, a business
entity in which the person owns at least fifty percent (50%) of the
outstanding equity interests, calculated as if all outstanding rights
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to acquire equity interests in the entity had been exercised.
Sec. 12. "Third party standard" means a recognized standard

for defining, reporting, and assessing corporate social and
environmental performance that is:

(1) comprehensive because it assesses the effect of the benefit
corporation and the benefit corporation's operations upon the
interests listed in IC 23-1.3-5-1(1)(B) through
IC 23-1.3-5-1(1)(E);
(2) developed by an entity that is not controlled by a benefit
corporation;
(3) developed by an entity that:

(A) has access to necessary expertise to assess overall
corporate social and environmental performance;
(B) uses a balanced multistakeholder approach to develop
the standard, including a reasonable public comment
period;
(C) was not materially financed by any of the following
organizations and not more than one-third (1/3) of the
members of the governing body of the entity are
representatives of:

(i) associations or businesses operating in the same
industry, the performance of whose members is
measured by the standard; or
(ii) businesses from the same industry or an association
of businesses in that industry; and

(4) transparent because all the following information is
publicly available:

(A) The criteria considered when measuring the overall
social and environmental performance of a business.
(B) The relative weightings, if any, of the criteria described
in clause (A).
(C) The identity of the directors, officers, material owners,
and governing body of the entity that developed and
controls revisions to the standard.
(D) The process by which revisions to the standard and
changes to the membership of the governing body are
made.
(E) An accounting of the revenue and sources of financial
support for the entity, with sufficient detail to disclose any
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relationships that could reasonably be considered to
present a potential conflict of interest.

Chapter 3. Benefit Corporation Status
Sec. 1. A benefit corporation shall be incorporated in

accordance with IC 23-1-21, except that its articles of
incorporation must state that it is a benefit corporation.

Sec. 2. (a) Subject to subsection (b), an existing corporation may
become a benefit corporation under this article by amending its
articles of incorporation to contain, in addition to any content
requirements for articles of incorporation under IC 23-1, the
following:

(1) A statement that the corporation is a benefit corporation.
(2) A statement reading "By enacting this article, the State of
Indiana does not endorse any particular benefit corporation,
or approve or disapprove any of the purposes of a benefit
corporation or any claimed general public benefit or specific
public benefit, and no inference should be drawn from the
acceptance of any filings with respect to a benefit corporation
under IC 23-1.3, that the benefit corporation has or will in
fact provide any general public benefit or specific public
benefit.

(b) An amendment to the articles of incorporation under
subsection (a) is not effective unless the amendment is adopted by
at least a minimum status vote.

Sec. 3. (a) This section does not apply to a corporation that is a
party to a merger if the shareholders of the corporation are not
entitled to vote on the merger under IC 23-1-40.

(b) If:
(1) a domestic entity that is not a benefit corporation is a
party to:

(A) a merger, consolidation, or conversion; or
(B) the exchanging entity in a share exchange; and

(2) the surviving entity in the merger, consolidation,
conversion, or share exchange is to be a benefit corporation;

the plan of merger, consolidation, conversion, or share exchange
must be adopted by the domestic entity by at least the minimum
status vote.

Sec. 4. (a) Subject to subsection (b), a benefit corporation may
terminate its status as a benefit corporation and cease to be subject
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to this article by amending its articles of incorporation to delete the
statement in its articles of incorporation required under sections
1 and 2 of this chapter.

(b) An amendment to the articles of incorporation under
subsection (a) is not effective unless the amendment is adopted by
at least a minimum status vote.

Sec. 5. (a) This section does not apply to a corporation that is a
party to a merger if the shareholders of the corporation are not
entitled to vote on the merger under IC 23-1-40.

(b) If a plan of merger, consolidation, conversion, or share
exchange would have the effect of terminating the status of a
corporation as a benefit corporation, the plan must be adopted by
at least a minimum status vote in order to be effective.

Sec. 6. Any sale, lease, exchange, or other disposition of all or
substantially all of the assets of a benefit corporation is not
effective unless one (1) or more of the following apply:

(1) The transaction is in the usual and regular course of
business.
(2) The transaction is approved by at least a minimum status
vote.

Chapter 4. Purpose of a Benefit Corporation
Sec. 1. A benefit corporation shall have a purpose of creating

general public benefit. The purpose under this section is in addition
to a benefit corporation's purpose under IC 23-1-21-2.

Sec. 2. (a) A benefit corporation may identify in its articles of
incorporation one (1) or more specific public benefits that it is the
purpose of the benefit corporation to create in addition to the
benefit corporation's purposes under IC 23-1-21-2 and section 1 of
this chapter.

(b) The identification of a specific public benefit under
subsection (a) does not limit the purpose of a benefit corporation
to create general public benefit under section 1 of this chapter.

Sec. 3. The creation of general public benefit and a specific
public benefit under sections 1 and 2 of this chapter is in the best
interests of a benefit corporation.

Sec. 4. (a) Subject to subsection (b), a benefit corporation may
amend its articles of incorporation to add, amend, or delete the
identification of a specific public benefit described in section 2 of
this chapter.
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(b) An amendment to the articles of incorporation under
subsection (a) is not effective unless the amendment is adopted by
a vote of the shareholders of each class or series of shares entitled
to cast at least two-thirds (2/3) of the votes that all shareholders of
the class or series are entitled to cast on the amendment.

Sec. 5. A professional corporation that is a benefit corporation
does not violate IC 23-1.5-2-3 by having the purpose to create
general public benefit or a specific public benefit.

Chapter 5. Standard of Conduct for Directors
Sec. 1. The following apply to the board of directors, committees

of the board of directors, and individual directors of a benefit
corporation in discharging the duties of their respective positions
and in considering the best interests of the benefit corporation:

(1) The board of directors, committees of the board of
directors, and individual directors shall consider the effects of
any action or inaction upon all the following:

(A) The shareholders of the benefit corporation.
(B) The employees and workforce of the:

(i) benefit corporation;
(ii) subsidiaries of the benefit corporation; and
(iii) suppliers of the benefit corporation.

(C) The interests of customers as beneficiaries of the
general public benefit or specific public benefit purposes of
the benefit corporation.
(D) Community and societal factors, including the factors
of each community in which:

(i) offices or facilities;
(ii) subsidiaries; or
(iii) suppliers;

of the benefit corporation are located.
(E) The local and global environment.
(F) The short term and long term interests of the benefit
corporation, including benefits that may accrue to the
benefit corporation from its long term plans and the
possibility that the interests may be best served by the
continued independence of the benefit corporation.
(G) The ability of the benefit corporation to accomplish its
general public benefit purpose and any specific public
benefit purpose.
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(2) The board of directors, committees of the board of
directors, and individual directors may consider other
pertinent factors or the interests of any other group that the
board of directors, committees of the board of directors, or
individual directors consider appropriate.
(3) The board of directors, committees of the board of
directors, and individual directors are not required to give
priority to a particular interest or factor listed in subdivision
(1) or (2) over any other interest or factor unless the benefit
corporation has stated in its articles of incorporation its
intention to give priority to certain interests or factors related
to its accomplishment of its general public benefit purpose or
of a specific public benefit purpose identified in its articles of
incorporation.

Sec. 2. The consideration of interests and factors provided in
section 1 of this chapter:

(1) does not constitute a violation of IC 23-1-35; and
(2) is in addition to the ability of directors to consider
interests and factors under IC 23-1-35-1.

Sec. 3. Except as otherwise provided in the bylaws of a benefit
corporation, a director is not personally liable for monetary
damages for:

(1) any action or inaction in the course of performing the
duties of a director under section 1 of this chapter if the
director performed the duties in compliance with IC 23-1-35
and this chapter; or
(2) the failure of the benefit corporation to pursue or create
general public benefit or a specific public benefit.

Sec. 4. A director does not have a duty to a person that is a
beneficiary of the general public benefit purpose or a specific
public benefit purpose of a benefit corporation arising from the
status of the person as a beneficiary.

Chapter 6. Benefit Director
Sec. 1. The board of directors of a benefit corporation must

include a director who:
(1) is designated the benefit director; and
(2) has, in addition to the powers, duties, rights, and
immunities of the other directors of the benefit corporation,
the powers, duties, rights, and immunities provided in this
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chapter.
Sec. 2. (a) A benefit director shall be elected, and may be

removed, in the manner provided under IC 23-1-33.
(b) Except as provided in section 6 or 7 of this chapter, a benefit

director shall be an individual who is independent. An individual
is conclusively presumed not independent under this subsection if
any of the following apply:

(1) The individual:
(A) is; or
(B) has been within the past three (3) years;

an employee, other than a benefit officer, of the benefit
corporation or a subsidiary of the benefit corporation.
(2) An immediate family member of the individual:

(A) is; or
(B) has been within the past three (3) years;

an executive officer, other than a benefit officer, of the benefit
corporation or a subsidiary of the benefit corporation.
(3) There is ownership of at least five percent (5%) of the
outstanding shares of the benefit corporation, calculated as if
all outstanding rights to acquire equity interests in the benefit
corporation had been exercised, by:

(A) the individual; or
(B) an entity:

(i) of which the individual is a director, an officer, or a
manager; or
(ii) in which the individual owns at least five percent
(5%) of the outstanding equity interests, calculated as if
all outstanding rights to acquire equity interests in the
business entity had been exercised.

(c) An individual serving as a benefit director or benefit officer
does not in itself make the individual not independent.

(d) A benefit director may serve as the benefit officer at the
same time as serving as the benefit director.

(e) A benefit corporation may prescribe in its articles of
incorporation or bylaws additional qualification requirements for
the benefit director if the additional qualification requirements are
not inconsistent with this section.

Sec. 3. A benefit director shall prepare, and the benefit
corporation shall include in the annual benefit report to
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shareholders required under IC 23-1.3-10, a report of the benefit
director on all the following:

(1) Whether the benefit corporation acted in accordance with
its general public benefit purpose and any specific public
benefit purpose in all material respects during the period
covered by the annual benefit report.
(2) Whether the:

(A) directors complied with IC 23-1.3-5-1; and
(B) officers complied with IC 23-1.3-7-1.

(3) If, in the opinion of the benefit director, the benefit
corporation or its directors or officers failed to act or comply
in the manner described in subdivision (1) or (2), a description
of the ways in which the benefit corporation or its directors or
officers failed to act or comply.

Sec. 4. The act or inaction of an individual in the individual's
capacity as a benefit director shall constitute for all purposes an
act or inaction of that individual in the capacity of a director of the
benefit corporation.

Sec. 5. Regardless of whether the articles of incorporation or
bylaws of a benefit corporation include a provision eliminating or
limiting the personal liability of directors authorized by IC 23-1-37,
a benefit director is not personally liable for an act or omission in
the capacity of a benefit director unless the act or omission
constitutes self-dealing (other than a conflict of interest transaction
described in IC 23-1-35-2(a)), willful misconduct, recklessness, or
a knowing violation of law.

Sec. 6. The benefit director of a professional corporation is not
required to be independent.

Sec. 7. (a) The articles of incorporation or bylaws of a benefit
corporation must provide that the persons or shareholders who
perform the duties of the board of directors include a person with
the powers, duties, rights, and immunities of a benefit director if
the articles of incorporation of the benefit corporation provide that
the powers and duties conferred or imposed upon the board of
directors shall be exercised or performed by a person other than
the directors under IC 23-1-33-1(c).

(b) A person that exercises one (1) or more of the powers, duties,
or rights of a benefit director under this section:

(1) does not need to be independent of the benefit corporation;
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(2) has the immunities of a benefit director; and
(3) may share the powers, duties, and rights of a benefit
director with one (1) or more persons.

Chapter 7. Standard of Conduct for Officers
Sec. 1. Each officer of a benefit corporation shall consider the

interests and factors of the persons listed in IC 23-1.3-5-1 in the
manner provided under IC 23-1.3-5-1 if:

(1) the officer has discretion to act with respect to a matter;
and
(2) it reasonably appears to the officer that the matter may
have a material effect on the creation by the benefit
corporation of general public benefit or a specific public
benefit identified in the articles of incorporation of the benefit
corporation.

Sec. 2. The consideration of interests and factors in the manner
described in section 1 of this chapter does not constitute a violation
of any duties of an officer.

Sec. 3. Except as provided in the bylaws of the benefit
corporation, an officer is not personally liable for monetary
damages for:

(1) an action or inaction as an officer in the course of
performing the duties of an officer under section 1 of this
chapter if the officer performed the duties of the position in
compliance with IC 23-1 and this chapter; or
(2) failure of the benefit corporation to pursue or create
general public benefit or a specific public benefit.

Sec. 4. An officer does not have a duty to a person that is a
beneficiary of the general public benefit purpose or a specific
public benefit purpose of a benefit corporation arising from the
status of the person as a beneficiary.

Chapter 8. Benefit Officer
Sec. 1. A benefit corporation may have an officer designated as

the benefit officer.
Sec. 2. A benefit officer shall have:

(1) the powers and duties relating to the purpose of the benefit
corporation to create general public benefit or a specific
public benefit provided:

(A) by the bylaws; or
(B) absent controlling provisions in the bylaws, by
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resolutions or orders of the board of directors; and
(2) the duty to prepare the benefit report required under
IC 23-1.3-10.

Chapter 9. Right of Action
Sec. 1. A person may not, except in a benefit enforcement

proceeding, bring an action or assert a claim against a benefit
corporation or its directors or officers with respect to either of the
following:

(1) The failure to pursue or create:
(A) general public benefit; or
(B) a specific public benefit identified in the benefit
corporation's articles of incorporation.

(2) A violation of an obligation, duty, or standard of conduct
under this article.

Sec. 2. A benefit corporation is not liable for monetary damages
under this article for any failure of the benefit corporation to
pursue or create general public benefit or a specific public benefit.

Sec. 3. A benefit enforcement proceeding may be commenced or
maintained only:

(1) directly by the benefit corporation; or
(2) derivatively in accordance with IC 23-1-32 by:

(A) a person or group of persons that owned at least two
percent (2%) of the total number of shares of a class or
series outstanding at the time of the act or omission
complained of;
(B) a director;
(C) a person or group of persons that owned at least five
percent (5%) of the outstanding equity interests in an
entity of which the benefit corporation is a subsidiary at
the time of the act or omission complained of; or
(D) other persons as specified in the benefit corporation's
articles of incorporation or bylaws.

Chapter 10. Annual Benefit Report
Sec. 1. A benefit corporation shall prepare an annual benefit

report that includes all the following:
(1) A narrative description of:

(A) the ways in which the benefit corporation pursued
general public benefit during the year and the extent to
which general public benefit was created;
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(B) both the:
(i) ways in which the benefit corporation pursued a
specific public benefit that the articles of incorporation
state is the purpose of the benefit corporation to create;
and
(ii) extent to which that specific public benefit was
created;

(C) any circumstances that have hindered the creation by
the benefit corporation of general public benefit or a
specific public benefit; and
(D) the process and rationale for selecting or changing the
third party standard used to prepare the benefit report.

(2) An assessment of the overall social and environmental
performance of the benefit corporation against a third party
standard:

(A) applied consistently with any application of that
standard in prior benefit reports; or
(B) accompanied by an explanation of the reasons for:

(i) any inconsistent application; or
(ii) the change to that standard from the standard used
in the immediate prior report.

(3) The name of the benefit director and the benefit officer, if
any, and the address to which correspondence to each of them
may be directed.
(4) The compensation paid by the benefit corporation during
the year to each director in the capacity of a director.
(5) The report of the benefit director described in
IC 23-1.3-6-3.
(6) A statement regarding any connection between the
organization that established the third party standard, or its
directors, officers, or any holder of at least five percent (5%)
of the governance interests in the organization, and the
benefit corporation or its directors, officers, or any holder of
at least five percent (5%) of the outstanding shares of the
benefit corporation, including any financial or governance
relationship that might materially affect the credibility of the
use of the third party standard.

Sec. 2. If, during the year covered by a benefit report:
(1) a benefit director:
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(A) resigned from or refused to stand for reelection to the
position of benefit director; or
(B) was removed from the position of benefit director; and

(2) the benefit director furnished the benefit corporation with
any written correspondence concerning the circumstances
surrounding the resignation, refusal, or removal;

the benefit report must include the correspondence described in
subdivision (2) as an exhibit.

Sec. 3. The following are not required to be audited or certified
by a third party:

(1) The benefit report.
(2) The assessment of the performance of the benefit
corporation in the benefit report described in section 1(2) of
this chapter.

Sec. 4. A benefit corporation shall send its annual benefit report
to each shareholder on the earlier of:

(1) one hundred twenty (120) days following the end of the
fiscal year of the benefit corporation; or
(2) the same date that the benefit corporation delivers any
other annual report to its shareholders.

Sec. 5. If a benefit corporation has an Internet web site, a
benefit corporation shall post all of its benefit reports on the public
part of its Internet web site. However, the compensation paid to
directors and financial or proprietary information included in the
benefit reports may be omitted from the benefit reports posted on
the Internet web site.

Sec. 6. (a) The benefit corporation shall deliver, concurrently
with the delivery of the benefit report to shareholders under
section 4 of this chapter, a copy of the benefit report to the
secretary of state for filing. However, the compensation paid to
directors and financial or proprietary information included in the
benefit report may be omitted from the benefit report as delivered
to the secretary of state.

(b) The fee established in IC 23-1-18-3(a)(27) applies to an
annual benefit report delivered for filing under this section.

SECTION 4. IC 34-30-2-88.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2016]: Sec. 88.2. IC 23-1.3-6-5
(Concerning personal liability of the directors of a benefit
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corporation).
SECTION 5. IC 34-30-2-88.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2016]: Sec. 88.3. IC 23-1.3-7-3
(Concerning personal liability of the officers of a benefit
corporation).

SECTION 6. IC 34-30-2-88.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2016]: Sec. 88.4. IC 23-1.3-9
(Concerning action against a benefit corporation or its directors or
officers).

_____

P.L.94-2015
[H.1036. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-15-2-1, AS AMENDED BY P.L.119-2012,
SECTION 92, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 1. (a) In order to remove the handicaps and
hazards on the congested highways in Indiana, to facilitate vehicular
traffic throughout the state, to promote the agricultural and industrial
development of the state, and to provide for the general welfare by the
construction of modern express highways embodying safety devices,
including center division, ample shoulder widths, long sight distances,
multiple lanes in each direction, and grade separations at intersections
with other highways and railroads, the authority may:

(1) subject to subsection (d), construct, reconstruct, maintain,
repair, and operate toll road projects at such locations as shall be
approved by the governor;
(2) in accordance with such alignment and design standards as
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shall be approved by the authority and subject to IC 8-9.5-8-10,
issue toll road revenue bonds of the state payable solely from
funds pledged for their payment, as authorized by this chapter, to
pay the cost of such projects;
(3) finance, develop, construct, reconstruct, improve, or maintain
improvements for manufacturing, commercial, or public
transportation activities within a county through which a toll road
passes;
(4) in cooperation with the Indiana department of transportation
or a political subdivision, construct, reconstruct, or finance the
construction or reconstruction of an arterial highway or an arterial
street that is located within a county through which a toll road
passes and that:

(A) interchanges with a toll road project; or
(B) intersects with a road or a street that interchanges with a
toll road project;

(5) finance improvements necessary for developing transportation
corridors in northwestern Indiana; and
(6) exercise these powers in participation with any governmental
entity or with any individual, partnership, limited liability
company, or corporation.

(b) Notwithstanding subsection (a), the authority shall not construct,
maintain, operate, nor contract for the construction, maintenance, or
operation of transient lodging facilities on, or adjacent to, such toll road
projects.

(c) This chapter:
(1) applies to the authority only when acting for the purposes set
forth in this chapter; and
(2) does not apply to the authority when acting under any other
statute for any other purpose.

(d) Before the authority or an operator selected under IC 8-15.5 may
carry out any of the following activities under this chapter, the general
assembly must enact a statute authorizing that activity:

(1) Carrying out construction for Interstate Highway 69 in a
township having a population of more than one hundred thousand
(100,000) and less than one hundred ten thousand (110,000)
located in a county having a consolidated city.
(2) (1) Imposing tolls on motor vehicles for use of Interstate
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Highway 69.
(3) (2) Imposing tolls on motor vehicles for use of a nontolled
highway, roadway, or other facility in existence or under
construction on July 1, 2011, including nontolled interstate
highways, U.S. routes, and state routes.

SECTION 2. IC 8-15-3-9, AS AMENDED BY P.L.119-2012,
SECTION 93, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 9. (a) Subject to subsection (e), the governor must
approve the location of any tollway.

(b) The department may, in any combination, plan, design, develop,
construct, reconstruct, maintain, repair, police, finance, and operate
tollways, public improvements, and arterial streets and roads at those
locations that the governor approves.

(c) The department may, in any combination, plan, design, develop,
construct, reconstruct, improve, finance, operate, repair, or maintain
public improvements such as roads and streets, sewer lines, water lines,
and other utilities if these improvements are:

(1) adjacent or appurtenant to a tollway; or
(2) necessary or desirable for the financing, construction,
operation, or maintenance of a tollway.

(d) The department may, in any combination, plan, design, develop,
construct, reconstruct, improve, maintain, repair, operate, or finance
the construction or reconstruction of an arterial highway or an arterial
street that:

(1) is adjacent to, appurtenant to, or interchanges with a tollway;
or
(2) intersects with a road or street that interchanges with a
tollway.

(e) Before the governor, the department, or an operator may carry
out any of the following activities under this chapter, the general
assembly must enact a statute authorizing that activity:

(1) Approve the location of a tollway other than a tollway that is
approved before July 1, 2011.
(2) Carry out construction for Interstate Highway 69 in a township
having a population of more than one hundred thousand (100,000)
and less than one hundred ten thousand (110,000) located in a
county having a consolidated city.
(3) (2) Impose tolls on motor vehicles for use of Interstate
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Highway 69.
(f) Notwithstanding subsection (e), during the period beginning July

1, 2011, and ending June 30, 2021, the general assembly is not required
to enact a statute authorizing the governor, the department, or an
operator to approve the location of a tollway with respect to the
following projects:

(1) A project on which construction begins after June 30, 2011,
not including any part of Interstate Highway 69 other than a part
described in subdivision (4).
(2) The addition of toll lanes, including high occupancy toll lanes,
to a highway, roadway, or other facility in existence on July 1,
2011, if the number of nontolled lanes on the highway, roadway,
or facility as of July 1, 2011, does not decrease due to the addition
of the toll lanes.
(3) The Illiana Expressway, a limited access facility connecting
Interstate Highway 65 in northwestern Indiana with an interstate
highway in Illinois.
(4) A project that is located within a metropolitan planning area
(as defined by 23 U.S.C. 134) and that connects the state of
Indiana with the commonwealth of Kentucky.

SECTION 3. IC 8-15.5-1-2, AS AMENDED BY P.L.91-2014,
SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 2. (a) This article contains full and complete
authority for public-private agreements between the authority, a private
entity, and, where applicable, a governmental entity. Except as
provided in this article, no law, procedure, proceeding, publication,
notice, consent, approval, order, or act by the authority or any other
officer, department, agency, or instrumentality of the state or any
political subdivision is required for the authority to enter into a
public-private agreement with a private entity under this article, or for
a project that is the subject of a public-private agreement to be
constructed, acquired, maintained, repaired, operated, financed,
transferred, or conveyed.

(b) Before the authority or the department may issue a request for
proposals for or enter into a public-private agreement under this article
that would authorize an operator to impose tolls for the operation of
motor vehicles on all or part of a toll road project, the general assembly
must adopt a statute authorizing the imposition of tolls. However,
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during the period beginning July 1, 2011, and ending June 30, 2021,
and notwithstanding subsection (c), the general assembly is not
required to enact a statute authorizing the authority or the department
to issue a request for proposals or enter into a public-private agreement
to authorize an operator to impose tolls for the operation of motor
vehicles on all or part of the following projects:

(1) A project on which construction begins after June 30, 2011,
not including any part of Interstate Highway 69 other than a part
described in subdivision (4).
(2) The addition of toll lanes, including high occupancy toll lanes,
to a highway, roadway, or other facility in existence on July 1,
2011, if the number of nontolled lanes on the highway, roadway,
or facility as of July 1, 2011, does not decrease due to the addition
of the toll lanes.
(3) The Illiana Expressway, a limited access facility connecting
Interstate Highway 65 in northwestern Indiana with an interstate
highway in Illinois.
(4) A project that is located within a metropolitan planning area
(as defined by 23 U.S.C. 134) and that connects the state of
Indiana with the commonwealth of Kentucky.

(c) Before the authority or an operator may carry out any of the
following activities under this article, the general assembly must enact
a statute authorizing that activity:

(1) Carrying out construction for Interstate Highway 69 in a
township having a population of more than one hundred thousand
(100,000) and less than one hundred ten thousand (110,000)
located in a county having a consolidated city.
(2) Imposing tolls on motor vehicles for use of Interstate Highway
69.
(3) (2) Imposing tolls on motor vehicles for use of a nontolled
highway, roadway, or other facility in existence or under
construction on July 1, 2011, including nontolled interstate
highways, U.S. routes, and state routes.

(d) Except as provided in subsection (c)(1), the general assembly is
not required to enact a statute authorizing the authority or the
department to issue a request for proposals or enter into a
public-private agreement for a freeway project.

SECTION 4. IC 8-15.7-1-5, AS AMENDED BY P.L.205-2013,
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SECTION 165, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 5. (a) This article contains full and
complete authority for agreements and leases with private entities to
carry out the activities described in this article. Except as provided in
this article, no procedure, proceeding, publication, notice, consent,
approval, order, or act by the authority, the department, or any other
state or local agency or official is required to enter into an agreement
or lease, and no law to the contrary affects, limits, or diminishes the
authority for agreements and leases with private entities, except as
provided by this article. However, this article may not be construed to:

(1) limit the power of the authority, the department, or a private
entity to enter an agreement; or
(2) impose any procedural or substantive requirements on the
authority, the department, or a private entity;

concerning a project (as defined by IC 8-15.5-2-7) carried out under
IC 8-15.5.

(b) Notwithstanding any other law, before the department, the
authority, or an operator may carry out any of the following activities
under this article, the general assembly must enact a statute authorizing
that activity:

(1) Subject to subsection (d), and after June 30, 2011, issuing a
request for proposals for, or entering into, a public-private
agreement concerning a project.
(2) Carrying out construction for Interstate Highway 69 in a
township having a population of more than one hundred thousand
(100,000) and less than one hundred ten thousand (110,000)
located in a county having a consolidated city.
(3) Imposing user fees on motor vehicles for use of Interstate
Highway 69.

(c) Notwithstanding subsection (b) or any other law, the department
or the authority may enter into a public-private agreement concerning
a project consisting of a passenger or freight railroad system described
in IC 8-15.7-2-14(a)(4). Such an agreement is subject to review and
appropriation by the general assembly. However, this subsection does
not prohibit the department from:

(1) conducting preliminary studies that the department considers
necessary to determine the feasibility of such a project; or
(2) issuing a request for qualifications or a request for proposals,
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or both, under IC 8-15.7-4 for such a project.
(d) Notwithstanding subsection (b), during the period beginning

July 1, 2011, and ending June 30, 2021, the general assembly is not
required to enact a statute authorizing the department, the authority, or
an operator to issue a request for proposals for, or enter into, a
public-private agreement for the following projects:

(1) A project on which construction begins after June 30, 2011,
not including any part of Interstate Highway 69 other than a part
described in subdivision (4).
(2) The addition of toll lanes, including high occupancy toll lanes,
to a highway, roadway, or other facility in existence on July 1,
2011, if the number of nontolled lanes on the highway, roadway,
or facility as of July 1, 2011, does not decrease due to the addition
of the toll lanes.
(3) The Illiana Expressway, a limited access facility connecting
Interstate Highway 65 in northwestern Indiana with an interstate
highway in Illinois.
(4) A project that is located within a metropolitan planning area
(as defined by 23 U.S.C. 134) and that connects the state of
Indiana with the commonwealth of Kentucky.

SECTION 5. IC 8-23-7-22, AS AMENDED BY P.L.13-2013,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 22. (a) Subject to subsection (b), the department
may, after issuing an order and receiving the governor's approval,
determine that a state highway should become a tollway. After the
order becomes effective, the department shall maintain and operate the
tollway and levy and collect tolls as provided in IC 8-15-3 or enter into
a public-private agreement with an operator with respect to the tollway
under IC 8-15.7. Before issuing an order under this section, the
department shall submit to the governor a plan to bring the tollway to
the current design standards of the department for new state highways
within a specified period. The specified period may not exceed five (5)
years.

(b) Before the governor, the department, or an operator may carry
out any of the following activities under this section, the general
assembly must enact a statute authorizing that activity:

(1) Determine that a highway that is in existence or under
construction on July 1, 2011, should become a tollway.
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(2) Carry out construction for Interstate Highway 69 in a township
having a population of more than one hundred thousand (100,000)
and less than one hundred ten thousand (110,000) located in a
county having a consolidated city.
(3) (2) Impose tolls on motor vehicles for use of Interstate
Highway 69.

(c) Notwithstanding subsection (b), during the period beginning July
1, 2011, and ending June 30, 2021, the general assembly is not required
to enact a statute authorizing the governor, the department, or an
operator to determine that all or part of the following projects should
become a tollway:

(1) A project on which construction begins after June 30, 2011,
not including any part of Interstate Highway 69 other than a part
described in subdivision (4).
(2) The addition of toll lanes, including high occupancy toll lanes,
to a highway, roadway, or other facility in existence on July 1,
2011, if the number of nontolled lanes on the highway, roadway,
or facility as of July 1, 2011, does not decrease due to the addition
of the toll lanes.
(3) The Illiana Expressway, a limited access facility connecting
Interstate Highway 65 in northwestern Indiana with an interstate
highway in Illinois.
(4) A project that is located within a metropolitan planning area
(as defined by 23 U.S.C. 134) and that connects the state of
Indiana with the commonwealth of Kentucky.

SECTION 6. IC 8-23-7-23, AS AMENDED BY P.L.13-2013,
SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 23. (a) Subject to subsection (c), the department
may, after issuing an order and receiving the governor's approval,
determine that a state highway should become a toll road. An order
under this section does not become effective unless the authority adopts
a resolution to accept the designated state highway, or part of the
highway, as a toll road project under the conditions contained in the
order. An order issued by the department under this section must set
forth the conditions upon which the transfer of the state highway, or
part of the highway, to the authority must occur, including the
following:

(1) The consideration, if any, to be paid by the authority to the
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department.
(2) A requirement that the authority:

(A) enter into a contract or lease with the department with
respect to the toll road project under IC 8-9.5-8-7 or
IC 8-9.5-8-8; or
(B) enter into a public-private agreement with an operator with
respect to the toll road under IC 8-15.5.

(b) To complete a transfer under this section, the department must,
with the governor's approval, execute a certificate describing the real
and personal property constituting or to be transferred with the state
highway that is to become a toll road project. Upon delivery of the
certificate to the authority, the real and personal property described in
the certificate is under the jurisdiction and control of the authority.

(c) Before the authority or an operator may carry out any of the
following activities under this section, the general assembly must enact
a statute authorizing that activity:

(1) Carrying out construction for Interstate Highway 69 in a
township having a population of more than one hundred thousand
(100,000) and less than one hundred ten thousand (110,000)
located in a county having a consolidated city.
(2) (1) Imposing tolls on motor vehicles for use of Interstate
Highway 69.
(3) (2) Imposing tolls on motor vehicles for use of a nontolled
highway, roadway, or other facility in existence or under
construction on July 1, 2011, including nontolled interstate
highways, U.S. routes, and state routes.
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P.L.95-2015
[H.1045. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-6-2-91, AS AMENDED BY P.L.77-2013,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 91. (a) "Operator", for purposes of IC 34-30-3,
means a person who is an owner, a lessee, a tenant, or an occupant of
land or premises that are used in the production of agricultural
products.

(b) "Operator", for purposes of IC 34-31-6, means a person or an
entity, other than a governmental entity or an employee of a
governmental entity, that owns, manages, controls, directs, or has
operational responsibility for a roller skating rink.

(c) "Operator", for purposes of IC 34-31-6.5, means an approved
postsecondary educational institution (as defined in IC 21-7-13-6) that
owns, manages, controls, directs, or has operational responsibility for
an ice skating rink.

(d) "Operator", for purposes of IC 34-31-11.4, means an:
(1) elementary school (as defined under IC 20-18-2-4);
(2) approved secondary school (as defined under
IC 21-12-1-5); or
(3) approved postsecondary school (as defined under
IC 21-7-13-6);

that owns, manages, controls, directs, or has operational
responsibility for a recreational facility.

SECTION 2. IC 34-6-2-129.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 129.4. "Recreation", for purposes
of IC 34-31-11.4, includes physical exercise, leisure, or sports.

SECTION 3. IC 34-6-2-129.5 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 129.5. "Recreational facility", for
purposes of IC 34-31-11.4, means a building, location, or area
primarily designed and used for purposes of recreation. The term
includes:

(1) a gymnasium;
(2) a park;
(3) a playground;
(4) a swimming pool;
(5) a fieldhouse;
(6) a beach;
(7) a stadium;
(8) a golf course;
(9) a campground;
(10) a boat launching site;
(11) an arboretum;
(12) a bicycle path;
(13) a bridle path;
(14) a community center;
(15) a bowling alley;
(16) a billiard hall;
(17) a court, field, or other area designated for sports; and
(18) any other building, location, or area specifically set aside
for recreation.

SECTION 4. IC 34-6-2-129.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 129.6. "Recreational user", for
purposes of IC 34-31-11.4, means an authorized user of a
recreational facility who is using the facility for the recreational
purpose for which it was primarily designed. However, the term
does not include a person participating in or attending an
intercollegiate or interscholastic event.

SECTION 5. IC 34-31-11.4 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]:

Chapter 11.4. Limited Liability for Operators of Recreational
Facilities

Sec. 1. (a) This chapter applies only to a recreational facility
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that is operated by an:
(1) elementary school (as defined under IC 20-18-2-4);
(2) approved secondary school (as defined under
IC 21-12-1-5); or
(3) approved postsecondary school (as defined under
IC 21-7-13-6).

(b) This chapter does not apply to the operator of:
(1) an ice skating rink that is described in IC 34-31-6.5; or
(2) a recreational facility with respect to an activity:

(A) for which the recreational facility is not primarily
designed (even if the recreational facility is designed to
allow this activity); or
(B) that is not recreation.

Sec. 2. To qualify for limited liability under this chapter, an
operator shall do all the following with respect to a recreational
facility:

(1) Post the:
(A) duties of recreational users; and
(B) duties, obligations, and liabilities of the operator;

as prescribed in this chapter in at least three (3) conspicuous
locations in or along the recreational facility.
(2) Maintain the stability and legibility of all signs, symbols,
and posted notices required by this chapter.
(3) This subdivision applies only to a recreational facility
located in a building. When the recreational facility is open,
at least one (1) floor supervisor must be on duty. A floor
supervisor:

(A) must have received appropriate training to carry out
the floor supervisor's duties; and
(B) must use reasonable care in carrying out the floor
supervisor's duties.

(4) Maintain the floor or surface of the recreational facility in
proper and reasonably safe condition.
(5) If the recreational facility is located in a building or
includes a building, maintain in good and safe condition the
areas of the building open to recreational users.
(6) Maintain equipment in good mechanical condition.
(7) Comply with all applicable state and local fire safety
codes, building codes, and other safety codes applicable to a
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recreational facility.
Sec. 3. A recreational user shall do all the following:

(1) Maintain reasonable control of the recreational user's
speed and course at all times.

 (2) Use due care while operating or using equipment.
(3) Heed all posted signs and warnings.
(4) Maintain a proper view to avoid other recreational users,
individuals, and objects.
(5) Accept the responsibility for the following:

(A) Knowing the range of the recreational user's ability.
(B) Using the recreational facility within the limits of the
recreational user's ability.

(6) Refrain from acting in a manner that may cause or
contribute to the injury of the recreational user or any other
individual.

Sec. 4. (a) Recreational users are considered to:
(1) have knowledge of; and
(2) assume;

the risks of using the recreational facility.
(b) For purposes of this chapter, risks of using a recreational

facility include the following:
(1) Injuries that result from collisions or incidental contact
with other recreational users or other individuals who are
properly present at the recreational facility.
(2) Injuries that result from falls caused by loss of balance.
(3) Injuries that involve objects or artificial structures that
are not otherwise attributable to an operator's breach of the
operator's duties or responsibilities under section 2 of this
chapter.
(4) Injuries that result from the recreational user's violation
of the recreational user's duties under section 3 of this
chapter.

Sec. 5. (a) Except as provided in subsection (b) and
notwithstanding IC 34-51-2-6 concerning comparative fault, the
assumption of risk under section 4 of this chapter is a complete
defense to an action against an operator by a recreational user for
injuries and property damage resulting from the assumed risks.

(b) The following apply if an operator violates any of the
operator's duties or responsibilities under section 2 of this chapter:
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(1) The complete defense against an action against an
operator under subsection (a) does not apply.
(2) The provisions of IC 34-51-2-6 apply, unless IC 34-13-3
applies to the operator.

(c) If IC 34-13-3 applies to an operator, the liability of the
operator under section 2 of this chapter is subject to IC 34-13-3
and IC 34-51-2-2.

_____

P.L.96-2015
[H.1050. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-11-2-14 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2015]: Sec. 14. (a) As used in this section, "survey" means the
practice of surveying as defined in IC 25-21.5-1-7 or the work
product of the practice of surveying.

(b) An action to recover damages against a person who
prepared a survey based on an alleged deficiency in the survey
must be commenced not later than ten (10) years from the date the
survey, plat, or other work product that resulted from the survey
was delivered to the client.
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P.L.97-2015
[H.1053. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning alcohol and
tobacco.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-3-2-7.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2015]: Sec. 7.5. (a) This section applies only if the permit
premises of:

(1) a farm winery; and
(2) a brewery under section 7(5) of this chapter;

occupy the same building.
(b) Notwithstanding any other provision, a person who holds a

farm winery permit and a brewery permit may sell by the glass for
consumption on the premises:

(1) the farm winery's wine; and
(2) the brewery's beer;

from the same service bar, without a partition, wall, or any other
structure separating the service of wine and the service of beer.

SECTION 2. IC 7.1-3-12-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 7.5. (a) This section applies if the
permit premises of any combination of the following:

(1) a farm winery;
(2) a brewery under IC 7.1-3-2-7(5); and
(3) an artisan distillery;

occupy the same building.
(b) Notwithstanding any other provision, a person who holds

any combination of a farm winery permit, a brewery permit under
IC 7.1-3-2-7(5), and an artisan distiller's permit, may sell by the
glass for consumption on the premises:
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(1) the farm winery's wine;
(2) the brewery's beer; and
(3) an artisan distillery's liquor;

from the same service bar, without a partition, wall, or any other
structure separating the service of wine, the service of beer, and
the service of liquor.

(c) Except as provided in this chapter, the restrictions and
provisions of a permittee's permit governing the sale or service of
the alcoholic beverage that is the subject of the permit apply to the
sale and service of the alcoholic beverage under this chapter.

_____

P.L.98-2015
[H.1068. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-26-2-1.5, AS ADDED BY P.L.121-2009,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 1.5. "Expanded criminal history check" means a
criminal history background check of an individual that includes:

(1) a background check by a consumer reporting agency
regulated under 15 U.S.C. 1681 et seq. that does not include a
written, oral, or other communication of information
concerning the individual's credit score, creditworthiness,
credit standing, or credit capacity, but does include a:

(A) verification of the applicant's identity;
(B) search of all names associated with the applicant;
(A) (C) search of the records maintained by all counties in
Indiana in which the individual who is the subject of the
background check resided;
(B) (D) search of the records maintained by all counties or
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similar governmental units in another state, if the individual
who is the subject of the background check resided in another
state; and
(C) check of:

(i) sex offender registries in all fifty (50) states; or
(ii) the national sex offender registry maintained by the
United States Department of Justice; or

(E) search of United States district court records from the
districts in which the applicant resided;
(F) check of sex offender registries in every state or the
national sex offender registry maintained by the United
States Department of Justice; and
(G) multistate criminal data base search; or

(2) a:
(A) national criminal history background check (as defined in
IC 10-13-3-12); and
(B) check of:

(i) sex offender registries in all fifty (50) states; or
(ii) the national sex offender registry maintained by the
United States Department of Justice.

_____

P.L.99-2015
[H.1194. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-32-4-11 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2015]: Sec. 11. (a) This section applies to a student who is a child
with a disability (as defined in IC 20-35-1-2).

(b) During the annual case review (as defined in IC 20-35-7-1)
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held when the student is in grade 8, the case conference committee
(as defined in IC 20-35-7-2) shall, as a part of the annual case
review, discuss with the student's parent and the student, if
appropriate:

(1) the types of diplomas available for students to receive in
the state of Indiana;
(2) the course requirements for each type of diploma; and
(3) employment and career options for the student and the
type of academic, technical, and vocational preparation
necessary to achieve the employment or career.

The student's individualized education program must include the
type of diploma the student will seek and courses that allow the
student to progress toward the diploma in a timely manner.

(c) Beginning in grade 9 and in addition to the annual case
review, the student's teacher of record shall communicate at least
one (1) time each grading period with the student's parent
concerning the student's progress toward the selected diploma. If
the parent requests a meeting with the teacher of record to discuss
the student's progress, the teacher must meet with the parent in a
timely manner. A meeting under this subsection does not constitute
a case conference committee meeting, and a request for a meeting
under this subsection does not abrogate a parent's right to call for
a meeting of the case conference committee at any time.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a) The definitions
used in IC 20 apply throughout this SECTION.

(b) As used in this SECTION, "committee" refers to the
education interim study committee established by IC 2-5-1.3-4.

(c) Not later than September 1, 2015, the Core 40 subcommittee,
which is a subcommittee of the Indiana career council established
by IC 22-4.5-9-3, shall present to the committee recommended
changes to course requirements for general, Core 40, academic
honors, and technical honors diplomas to ensure that each student
who seeks a diploma has enough flexibility in the student's schedule
to pursue a college or career pathway appropriate for the student's
individual goals, knowledge, skills, and abilities. The recommended
changes shall take into account different learning styles and
abilities and shall provide pathways for a student to earn a diploma
when a difference in learning style or ability prevents a student
from satisfying certain requirements in one (1) or more academic
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areas.
(d) The committee may propose necessary legislation to carry

out the recommendations of the Core 40 subcommittee of the
Indiana career council under subsection (c).

(e) This SECTION expires January 1, 2017.
SECTION 3. An emergency is declared for this act.

_____

P.L.100-2015
[H.1242. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning public safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-2-1-9, AS AMENDED BY P.L.164-2014,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 9. (a) The board shall adopt in accordance with
IC 4-22-2 all necessary rules to carry out the provisions of this chapter.
The rules, which shall be adopted only after necessary and proper
investigation and inquiry by the board, shall include the establishment
of the following:

(1) Minimum standards of physical, educational, mental, and
moral fitness which shall govern the acceptance of any person for
training by any law enforcement training school or academy
meeting or exceeding the minimum standards established
pursuant to this chapter.
(2) Minimum standards for law enforcement training schools
administered by towns, cities, counties, law enforcement training
centers, agencies, or departments of the state.
(3) Minimum standards for courses of study, attendance
requirements, equipment, and facilities for approved town, city,
county, and state law enforcement officer, police reserve officer,
and conservation reserve officer training schools.
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(4) Minimum standards for a course of study on cultural diversity
awareness, including training on the U nonimmigrant visa created
through the federal Victims of Trafficking and Violence
Protection Act of 2000 (P.L. 106-386) that must be required for
each person accepted for training at a law enforcement training
school or academy. Cultural diversity awareness study must
include an understanding of cultural issues related to race,
religion, gender, age, domestic violence, national origin, and
physical and mental disabilities.
(5) Minimum qualifications for instructors at approved law
enforcement training schools.
(6) Minimum basic training requirements which law enforcement
officers appointed to probationary terms shall complete before
being eligible for continued or permanent employment.
(7) Minimum basic training requirements which law enforcement
officers appointed on other than a permanent basis shall complete
in order to be eligible for continued employment or permanent
appointment.
(8) Minimum basic training requirements which law enforcement
officers appointed on a permanent basis shall complete in order
to be eligible for continued employment.
(9) Minimum basic training requirements for each person
accepted for training at a law enforcement training school or
academy that include six (6) hours of training in interacting with:

(A) persons with autism, mental illness, addictive disorders,
mental retardation, intellectual disabilities, and
developmental disabilities;
(B) missing endangered adults (as defined in IC 12-7-2-131.3);
and
(C) persons with Alzheimer's disease or related senile
dementia;

to be provided by persons approved by the secretary of family and
social services and the board.
(10) Minimum standards for a course of study on human and
sexual trafficking that must be required for each person accepted
for training at a law enforcement training school or academy and
for inservice training programs for law enforcement officers. The
course must cover the following topics:
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(A) Examination of the human and sexual trafficking laws
(IC 35-42-3.5).
(B) Identification of human and sexual trafficking.
(C) Communicating with traumatized persons.
(D) Therapeutically appropriate investigative techniques.
(E) Collaboration with federal law enforcement officials.
(F) Rights of and protections afforded to victims.
(G) Providing documentation that satisfies the Declaration of
Law Enforcement Officer for Victim of Trafficking in Persons
(Form I-914, Supplement B) requirements established under
federal law.
(H) The availability of community resources to assist human
and sexual trafficking victims.

(b) A law enforcement officer appointed after July 5, 1972, and
before July 1, 1993, may not enforce the laws or ordinances of the state
or any political subdivision unless the officer has, within one (1) year
from the date of appointment, successfully completed the minimum
basic training requirements established under this chapter by the board.
If a person fails to successfully complete the basic training
requirements within one (1) year from the date of employment, the
officer may not perform any of the duties of a law enforcement officer
involving control or direction of members of the public or exercising
the power of arrest until the officer has successfully completed the
training requirements. This subsection does not apply to any law
enforcement officer appointed before July 6, 1972, or after June 30,
1993.

(c) Military leave or other authorized leave of absence from law
enforcement duty during the first year of employment after July 6,
1972, shall toll the running of the first year, which shall be calculated
by the aggregate of the time before and after the leave, for the purposes
of this chapter.

(d) Except as provided in subsections (e), (l), (r), and (s), a law
enforcement officer appointed to a law enforcement department or
agency after June 30, 1993, may not:

(1) make an arrest;
(2) conduct a search or a seizure of a person or property; or
(3) carry a firearm;

unless the law enforcement officer successfully completes, at a board



P.L.100—2015 679

certified law enforcement academy or at a law enforcement training
center under section 10.5 or 15.2 of this chapter, the basic training
requirements established by the board under this chapter.

(e) This subsection does not apply to:
(1) a gaming agent employed as a law enforcement officer by the
Indiana gaming commission; or
(2) an:

(A) attorney; or
(B) investigator;

designated by the securities commissioner as a police officer of
the state under IC 23-19-6-1(k).

Before a law enforcement officer appointed after June 30, 1993,
completes the basic training requirements, the law enforcement officer
may exercise the police powers described in subsection (d) if the
officer successfully completes the pre-basic course established in
subsection (f). Successful completion of the pre-basic course authorizes
a law enforcement officer to exercise the police powers described in
subsection (d) for one (1) year after the date the law enforcement
officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a
pre-basic course for the purpose of training:

(1) law enforcement officers;
(2) police reserve officers (as described in IC 36-8-3-20); and
(3) conservation reserve officers (as described in IC 14-9-8-27);

regarding the subjects of arrest, search and seizure, the lawful use of
force, interacting with individuals with autism, and the operation of an
emergency vehicle. The pre-basic course must be offered on a periodic
basis throughout the year at regional sites statewide. The pre-basic
course must consist of at least forty (40) hours of course work. The
board may prepare the classroom part of the pre-basic course using
available technology in conjunction with live instruction. The board
shall provide the course material, the instructors, and the facilities at
the regional sites throughout the state that are used for the pre-basic
course. In addition, the board may certify pre-basic courses that may be
conducted by other public or private training entities, including
postsecondary educational institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a
mandatory inservice training program for police officers and police
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reserve officers (as described in IC 36-8-3-20). After June 30, 1993,
a law enforcement officer who has satisfactorily completed basic
training and has been appointed to a law enforcement department or
agency on either a full-time or part-time basis is not eligible for
continued employment unless the officer satisfactorily completes the
mandatory inservice training requirements established by rules adopted
by the board. Inservice training must include training in interacting
with persons with mental illness, addictive disorders, mental
retardation, intellectual disabilities, autism, developmental
disabilities, and Alzheimer's disease or related senile dementia, to be
provided by persons approved by the secretary of family and social
services and the board, and training concerning human and sexual
trafficking and high risk missing persons (as defined in IC 5-2-17-1).
The board may approve courses offered by other public or private
training entities, including postsecondary educational institutions, as
necessary in order to ensure the availability of an adequate number of
inservice training programs. The board may waive an officer's inservice
training requirements if the board determines that the officer's reason
for lacking the required amount of inservice training hours is due to
either of the following:

(1) An emergency situation.
(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town marshal
basic training program, subject to the following:

(1) The program must require fewer hours of instruction and class
attendance and fewer courses of study than are required for the
mandated basic training program.
(2) Certain parts of the course materials may be studied by a
candidate at the candidate's home in order to fulfill requirements
of the program.
(3) Law enforcement officers successfully completing the
requirements of the program are eligible for appointment only in
towns employing the town marshal system (IC 36-5-7) and having
not more than one (1) marshal and two (2) deputies.
(4) The limitation imposed by subdivision (3) does not apply to an
officer who has successfully completed the mandated basic
training program.
(5) The time limitations imposed by subsections (b) and (c) for
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completing the training are also applicable to the town marshal
basic training program.
(6) The program must require training in interacting with
individuals with autism.

(i) The board shall adopt rules under IC 4-22-2 to establish an
executive training program. The executive training program must
include training in the following areas:

(1) Liability.
(2) Media relations.
(3) Accounting and administration.
(4) Discipline.
(5) Department policy making.
(6) Lawful use of force.
(7) Department programs.
(8) Emergency vehicle operation.
(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive training
program within two (2) months of the date the police chief initially
takes office. A police chief must successfully complete the executive
training program within six (6) months of the date the police chief
initially takes office. However, if space in the executive training
program is not available at a time that will allow completion of the
executive training program within six (6) months of the date the police
chief initially takes office, the police chief must successfully complete
the next available executive training program that is offered after the
police chief initially takes office.

(k) A police chief who fails to comply with subsection (j) may not
continue to serve as the police chief until completion of the executive
training program. For the purposes of this subsection and subsection
(j), "police chief" refers to:

(1) the police chief of any city;
(2) the police chief of any town having a metropolitan police
department; and
(3) the chief of a consolidated law enforcement department
established under IC 36-3-1-5.1.

A town marshal is not considered to be a police chief for these
purposes, but a town marshal may enroll in the executive training
program.



682 P.L.100—2015

(l) A fire investigator in the division of fire and building safety
appointed after December 31, 1993, is required to comply with the
basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish a
program to certify handgun safety courses, including courses offered
in the private sector, that meet standards approved by the board for
training probation officers in handgun safety as required by
IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or agency
as a law enforcement officer;
(2) has not been employed as a law enforcement officer for at
least two (2) years and less than six (6) years before the officer is
hired under subdivision (1) due to the officer's resignation or
retirement; and
(3) completed at any time a basic training course certified by the
board before the officer is hired under subdivision (1).

(o) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or agency
as a law enforcement officer;
(2) has not been employed as a law enforcement officer for at
least six (6) years and less than ten (10) years before the officer
is hired under subdivision (1) due to the officer's resignation or
retirement;
(3) is hired under subdivision (1) in an upper level policymaking
position; and
(4) completed at any time a basic training course certified by the
board before the officer is hired under subdivision (1).

A refresher course established under this subsection may not exceed
one hundred twenty (120) hours of course work. All credit hours
received for successfully completing the police chief executive training
program under subsection (i) shall be applied toward the refresher
course credit hour requirements.

(p) Subject to subsection (q), an officer to whom subsection (n) or
(o) applies must successfully complete the refresher course described
in subsection (n) or (o) not later than six (6) months after the officer's
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date of hire, or the officer loses the officer's powers of:
(1) arrest;
(2) search; and
(3) seizure.

(q) A law enforcement officer who has worked as a law enforcement
officer for less than twenty-five (25) years before being hired under
subsection (n)(1) or (o)(1) is not eligible to attend the refresher course
described in subsection (n) or (o) and must repeat the full basic training
course to regain law enforcement powers. However, a law enforcement
officer who has worked as a law enforcement officer for at least
twenty-five (25) years before being hired under subsection (n)(1) or
(o)(1) and who otherwise satisfies the requirements of subsection (n)
or (o) is not required to repeat the full basic training course to regain
law enforcement power but shall attend the refresher course described
in subsection (n) or (o) and the pre-basic training course established
under subsection (f).

(r) This subsection applies only to a gaming agent employed as a
law enforcement officer by the Indiana gaming commission. A gaming
agent appointed after June 30, 2005, may exercise the police powers
described in subsection (d) if:

(1) the agent successfully completes the pre-basic course
established in subsection (f); and
(2) the agent successfully completes any other training courses
established by the Indiana gaming commission in conjunction
with the board.

(s) This subsection applies only to a securities enforcement officer
designated as a law enforcement officer by the securities
commissioner. A securities enforcement officer may exercise the police
powers described in subsection (d) if:

(1) the securities enforcement officer successfully completes the
pre-basic course established in subsection (f); and
(2) the securities enforcement officer successfully completes any
other training courses established by the securities commissioner
in conjunction with the board.

(t) As used in this section, "upper level policymaking position"
refers to the following:

(1) If the authorized size of the department or town marshal
system is not more than ten (10) members, the term refers to the
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position held by the police chief or town marshal.
(2) If the authorized size of the department or town marshal
system is more than ten (10) members but less than fifty-one (51)
members, the term refers to:

(A) the position held by the police chief or town marshal; and
(B) each position held by the members of the police
department or town marshal system in the next rank and pay
grade immediately below the police chief or town marshal.

(3) If the authorized size of the department or town marshal
system is more than fifty (50) members, the term refers to:

(A) the position held by the police chief or town marshal; and
(B) each position held by the members of the police
department or town marshal system in the next two (2) ranks
and pay grades immediately below the police chief or town
marshal.

(u) This subsection applies only to a correctional police officer
employed by the department of correction. A correctional police officer
may exercise the police powers described in subsection (d) if:

(1) the officer successfully completes the pre-basic course
described in subsection (f); and
(2) the officer successfully completes any other training courses
established by the department of correction in conjunction with
the board.

SECTION 2. IC 36-8-3-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2015]: Sec. 20. (a) This section
applies to counties and towns as well as cities.

(b) A unit may provide by ordinance for any number of police
reserve officers.

(c) Police reserve officers shall be appointed by the same authority
that appoints regular members of the department.

(d) Police reserve officers may be designated by another name
specified by ordinance.

(e) Police reserve officers may not be members of the regular police
department but have all of the same police powers as regular members,
except as limited by the rules of the department. Each department may
adopt rules to limit the authority of police reserve officers.

(f) To the extent that money is appropriated for a purpose listed in
this subsection, police reserve officers may receive any of the



P.L.100—2015 685

following:
(1) A uniform allowance.
(2) Compensation for time lost from other employment because
of court appearances.
(3) Insurance for life, accident, and sickness coverage.
(4) In the case of county police reserve officers, compensation for
lake patrol duties that the county sheriff assigns and approves for
compensation.

(g) Police reserve officers are not eligible to participate in any
pension program provided for regular members of the department.

(h) A police reserve officer may not be appointed until he the
officer has completed the training and probationary period specified by
rules of the department.

(i) A police reserve officer appointed by the department after June
30, 1993, may not:

(1) make an arrest;
(2) conduct a search or a seizure of a person or property; or
(3) carry a firearm;

unless the police reserve officer successfully completes a pre-basic
course under IC 5-2-1-9(f).

(j) A police reserve officer may be covered by the medical treatment
and burial expense provisions of the worker's compensation law
(IC 22-3-2 through IC 22-3-6) and the worker's occupational diseases
law (IC 22-3-7). If compensability of the injury is an issue, the
administrative procedures of IC 22-3-2 through IC 22-3-6 and
IC 22-3-7 shall be used to determine the issue.

(k) A police reserve officer carrying out lake patrol duties under this
chapter is immune from liability under IC 34-30-12, notwithstanding
the payment of compensation to the officer.

(l) After June 30, 2015, a police reserve officer who has
satisfactorily completed pre-basic training and has been appointed
to a law enforcement department or agency on either a full-time or
part-time basis is not eligible for continued employment unless the
police reserve officer satisfactorily completes the mandatory
inservice training requirements established by rules adopted by the
law enforcement training board (created by IC 5-2-1-3). Inservice
training must include training in interacting with persons with
mental illness, addictive disorders, intellectual disabilities, autism,
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developmental disabilities, and Alzheimer's disease or related
senile dementia, to be provided by persons approved by the
secretary of family and social services and the board. The inservice
training must also concern human and sexual trafficking and high
risk missing persons (as defined in IC 5-2-17-1). The board may
approve courses offered by other public or private training entities,
including postsecondary educational institutions, as necessary in
order to ensure the availability of an adequate number of inservice
training programs. The board may waive a police reserve officer's
inservice training requirements if the board determines that the
police reserve officer's reason for lacking the required amount of
inservice training hours is due to either of the following:

(1) An emergency situation.
(2) The unavailability of courses.

_____

P.L.101-2015
[H.1300. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-13-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
commission shall carry out a program to review the fire safety laws and
the building laws adopted in the ordinances and other regulations of
political subdivisions.

(b) Except as provided in subsection (c), an ordinance or other
regulation adopted by a political subdivision that qualifies as a fire
safety law or a building law:

(1) must be submitted to the commission for review within
thirty (30) days after adoption by the political subdivision;
and



P.L.101—2015 687

(2) is not effective until: it is approved by the commission.
(A) it is approved by an order issued by the commission; or
(B) it is approved as the result of the commission not
having issued an order approving or denying the ordinance
or other regulation within the period set forth in section
5.5(2) of this chapter.

(c) However, An ordinance that:
(1) is adopted by a city, town, or county; and
(2) governs the installations, repair, and maintenance of smoke
detectors in residential structures that are not required to have
smoke detectors under the rules of the commission;

is effective without approval by the commission.
(d) A:

(1) state agency; or
(2) political subdivision;

may not require a person or entity to obtain or maintain, or both,
a license in order to install or maintain a low voltage thermostat of
fifty (50) volts or less.

SECTION 2. IC 22-13-2-5.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5.5. The commission's program for review
of adopted ordinances and other regulations of political
subdivisions submitted for approval by the commission under
section 5 of this chapter shall be conducted by the commission staff
as follows:

(1) A request may be made to the commission for preliminary
staff review at any time. The results of the staff review must
be furnished to the requester within a reasonable time.
(2) A submission by a political subdivision for approval of an
ordinance or other regulation by the commission shall be
made in hard copy or electronic form acceptable to the
commission. The staff shall place the submission on the
agenda for the first commission meeting scheduled later than
five (5) working days after the receipt of the submission. An
opportunity for public testimony may be afforded at the
meeting of the commission. If the commission does not issue
an order approving or denying the ordinance or other
regulation at the first commission meeting, or at any of the
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next three (3) commission meetings, the ordinance or other
regulation is automatically approved and effective without an
order of the commission.
(3) A member of the commission may submit an adopted
ordinance or other regulation to the commission for review
under subdivisions (1) and (2) if the political subdivision did
not submit the adopted ordinance or other regulation within
thirty (30) days of adoption by the political subdivision as
required by section 5(b) of this chapter.
(4) The commission's order regarding the ordinance or other
regulation shall be issued following the requirements set forth
under IC 4-21.5-3-5. If a petition for review is subsequently
granted under IC 4-21.5-3-7, the commission's order shall be
deemed merely to have been a preliminary determination.
(5) One (1) copy of each approved ordinance or other
regulation, endorsed by the chair of the commission, shall be
returned to the political subdivision or, if the submission was
made by a member of the commission, to the member, with
the order approving the ordinance or other regulation.
(6) If the commission denies an ordinance or other regulation,
the commission's denial must specify the defects in the
ordinance or other regulation that are the basis for the denial.

SECTION 3. IC 36-1-3-8.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8.5. A unit may not adopt or enforce an
ordinance that requires or would have the effect of requiring a
landlord to participate in:

(1) a Section 8 program of the federal Housing Act of 1937 (42
U.S.C. 1437f); or
(2) a similar program concerning housing.

SECTION 4. [EFFECTIVE UPON PASSAGE] (a) 675
IAC 12-10-8 is void. The publisher of the Indiana Administrative
Code and Indiana Register shall remove 675 IAC 12-10-8 from the
Indiana Administrative Code.

(b) This SECTION expires December 31, 2015.
SECTION 5. An emergency is declared for this act.
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P.L.102-2015
[H.1413. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-6-6.5-10.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2015]: Sec. 10.6. (a) A dealer may
not use inventory aircraft for any purpose other than for resale and
demonstration flights unless the dealer charges the fair market rental
or lease value and complies with all applicable statutes, rules, and
procedures of the department.

(b) Failure to comply or failure to provide proof of compliance to
the department may be cause for immediate revocation of the dealer's
certificate. However, the dealer has one hundred eighty (180) days after
the date of the order to sell the dealer's inventory.

(c) An aircraft used for other purposes shall no longer be considered
aircraft inventory and shall be treated as property of a nondealer. The
registration fee and all applicable taxes become due thirty-one (31)
days after the date the improper use begins.

(d) An inventory aircraft held for more than eighteen (18) months
that during a year has total time in service exceeding fifty (50)
hours is no longer considered aircraft inventory and is treated as
property of a nondealer. The registration fee and all applicable taxes
are due thirty-one (31) days after the date the eighteen (18) month
period ends. total time in service exceeds fifty (50) hours for the
year for that aircraft.

SECTION 2. IC 6-6-6.5-26 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2015]: Sec. 26. (a) This section applies only to an aircraft that:

(1) is held by a dealer on July 1, 2015;
(2) ceased to be considered aircraft inventory of the dealer on
a date occurring before July 1, 2015, and began to be treated
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as property of a nondealer under section 10.6(d) of this
chapter (before its amendment on July 1, 2015); and
(3) would not have been considered to be property of a
nondealer if section 10.6(d) of this chapter after its
amendment on July 1, 2015, had been applied.

(b) A dealer who holds an aircraft to which this section applies
may elect to reclassify the aircraft as aircraft inventory in the
manner prescribed by the department.

(c) If:
(1) a dealer makes an election under subsection (b) for an
aircraft to which this section applies; and
(2) as of July 1, 2015, the dealer owed unpaid registration fees,
state gross retail or use taxes, penalties, or interest because of
the reclassification of the aircraft under section 10.6(d) of this
chapter (before its amendment on July 1, 2015);

the dealer is entitled to a credit against the liability in an amount
equal to the total of the unpaid registration fees, state gross retail
or use taxes, penalties, and interest attributable to the
reclassification of the aircraft under section 10.6(d) of this chapter
(before its amendment on July 1, 2015). A dealer must claim the
credit in the manner prescribed by the department. The
department shall notify dealers of the availability of the credit.

(d) Subject to IC 6-8.1-9-1, a dealer who makes an election
under subsection (b) for an aircraft to which this section applies is
eligible to receive a refund of:

(1) the registration fees and the state gross retail or use taxes
that were paid by the dealer for the aircraft because of the
reclassification of the aircraft as property of a nondealer
under section 10.6(d) of this chapter (before its amendment on
July 1, 2015); and
(2) any penalties and interest that have been assessed and paid
to the department by the dealer that are attributable to the
registration fees or the gross retail or use taxes for which a
refund is claimed by the dealer under subdivision (1).

The department shall notify dealers of the availability of the
refund.

(e) This section expires July 1, 2018.
SECTION 3. IC 8-21-3-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2015]: Sec. 1. The following words and phrases
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when used in this chapter shall, for the purpose of this chapter, unless
a different meaning appears from the context, have the following
meanings:

(1) The singular shall include the plural; the masculine shall
include the feminine and neuter, as requisite.
(2) "Aircraft" means any contrivance now known, or hereafter
invented, used or designed for navigation of or flight in the air.
(3) "Aircraft accident" means any mishap involving an aircraft
resulting in injury or damage to such aircraft or to any person,
property, or thing.
(4) "Department" refers to the Indiana department of
transportation; and "state" or "this state" means the state of
Indiana.
(5) "Guest" means any person who rides in an aircraft for which
no charge is made for such ride or flight.
(6) "Insured" means the person in whose name there is issued an
aircraft liability policy (as defined in section 12 of this chapter)
and any other person insured under the terms of such policy.
(7) "Judgment" means any judgment, except a judgment rendered
against this state or any political subdivision thereof or any
municipality therein, which shall have become final by expiration
without appeal of the time within which appeal might have been
perfected, or by final affirmation on appeal, rendered by a court
of competent jurisdiction of any state or of the United States.
(8) "Operation of aircraft" or "operate aircraft" means the use of
aircraft for the purpose of air navigation, and includes the
navigation or piloting of aircraft. Any person who causes or
authorizes the operation of aircraft, whether with or without the
right of legal control (in the capacity of owner, lessee, or
otherwise) of the aircraft, including an aircraft otherwise
considered inventory, if it is operated in flight, shall be deemed
to be engaged in the operation of aircraft within the meaning of
the statutes of this state.
(9) "Operator" means any person who is in actual physical control
of an aircraft.
(10) "Owner" means any person in whose name the aircraft is
certificated, licensed, or registered by appropriate federal or state
authority.
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(11) "Passenger" means any person in, on or boarding an aircraft
for the purpose of riding therein, or alighting therefrom, following
a flight or attempted flight therein.
(12) "Person" means any individual, firm, partnership,
corporation, company, limited liability company, association, joint
stock association, or body politic; and includes any trustee,
receiver, assignee, or other similar representative thereof.
(13) "Policy" or "insurance policy" means an aircraft liability
policy conforming to section 12 of this chapter.
(14) "Proof of financial responsibility" has the meaning set
forth in section 8 of this chapter.

SECTION 4. IC 8-21-3-8 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 8. For purposes of this article,
Proof "proof of financial responsibility" shall mean proof of ability to
respond in damages for liability thereafter incurred, arising out of the
ownership, maintenance or use of an aircraft, in the amount of ten
thousand dollars ($10,000) because of bodily injury to or death of any
one (1) person, and, subject to said limit respecting one (1) person, in
the amount of twenty thousand dollars ($20,000) because of bodily
injury or death of two (2) or more persons in any one (1) accident, and
in the amount of twenty thousand dollars ($20,000) because of injury
to or destruction of property in any one (1) accident. Such proof in such
amounts shall be furnished for each aircraft owned by such person and
operated in this state. means proof of the ability to satisfy a claim for
damages arising from liability for the ownership, maintenance, or
use of an aircraft, in the following amounts:

(1) One hundred thousand dollars ($100,000) for the bodily
injury or death of one (1) person.
(2) Two hundred thousand dollars ($200,000) for the bodily
injury or death of two (2) or more persons in any one (1)
accident.
(3) One hundred thousand dollars ($100,000) for damage to
property in any one (1) accident.

SECTION 5. IC 8-21-4-1 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 1. In this chapter:

"Aircraft" includes balloon, airplane, hydroplane, and every other
vehicle used for navigation through the air. A hydroplane, while at rest
on water and while being operated on or immediately above water,



P.L.102—2015 693

shall be governed by the rules regarding water navigation. While being
operated through the air otherwise than immediately above water, it
shall be treated as an aircraft.

"Aeronaut" includes aviator, pilot, balloonist, and every other
person having any part in the operation of aircraft while in flight.

"Passenger" includes any person riding in an aircraft but having no
part in its operation.

"Pilot" means the person who has final authority and
responsibility for the operation and safety of an aircraft in flight.

SECTION 6. IC 8-21-4-6 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 6. (a) All offenses, torts, and other
wrongs committed by or against an aeronaut or passenger while in
flight over Indiana shall be governed by Indiana laws; and the question
whether damage occasioned by or to an aircraft while in flight over
Indiana constitutes an offense, tort, or other wrong by or against the
owner of the aircraft shall be determined by Indiana laws.

(b) This article does not impose vicarious liability for damages
on an owner of an aircraft who is not the pilot unless:

(1) the owner engages in negligent, reckless, knowing,
intentional, or unlawful conduct that is the proximate cause
of the damages;
(2) an agency relationship exists between the owner and the
person who proximately caused the damages; or
(3) the owner's liability is based on the doctrine of respondeat
superior.

(c) This article is not intended to modify or amend Indiana law
with respect to:

(1) bailments; or
(2) bailor liability.
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P.L.103-2015
[H.1414. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-34-3-20, AS AMENDED BY P.L.132-2007,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 20. (a) The governing body of a school
corporation shall require each school in the governing body's
jurisdiction to conduct periodic fire emergency preparedness drills
during the school year in compliance with rules adopted under
IC 4-22-2 by the state board.

(b) Each school and attendance center shall conduct at least:
(1) one (1) tornado preparedness drill; and
(2) one (1) manmade occurrence disaster drill;

during each semester.
(c) Notwithstanding rules established by the state fire marshal

under IC 12-17-12-19, a drill conducted under subsection (b) may
be conducted instead of a periodic or monthly fire evacuation drill
requirement established by the state fire marshal. However, a drill
conducted under subsection (b) may not be made:

(1) instead of more than two (2) periodic or monthly fire
evacuation drills in a particular school semester; and
(2) in two (2) consecutive months.

(d) The governing body of a school corporation may direct
schools to conduct emergency preparedness drills in addition to
those required under subsection (b).

(c) (e) The governing body of a school corporation shall require
each principal to file a certified statement that all drills have been
conducted as required under this section.
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P.L.104-2015
[H.1434. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 10-13-3-39, AS AMENDED BY P.L.155-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 39. (a) The department is designated as the
authorized agency to receive requests for, process, and disseminate the
results of national criminal history background checks that comply with
this section and 42 U.S.C. 5119a.

(b) A qualified entity may contact the department to request a
national criminal history background check on any of the following
persons:

(1) A person who seeks to be or is employed with the qualified
entity. A request under this subdivision must be made not later
than three (3) months after the person is initially employed by the
qualified entity.
(2) A person who seeks to volunteer or is a volunteer with the
qualified entity. A request under this subdivision must be made
not later than three (3) months after the person initially volunteers
with the qualified entity.
(3) A person for whom a national criminal history background
check is required under any law relating to the licensing of a
home, center, or other facility for purposes of day care or
residential care of children.
(4) A person for whom a national criminal history background
check is required permitted for purposes of:

(A) placement of a child in a foster family home, a prospective
adoptive home, or the home of a relative, legal guardian to
whom IC 29-3-8-9 applies, or other caretaker under section
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27.5 of this chapter or IC 31-34; or for purposes of
(B) a report concerning an adoption as required by IC 31-19-8;
(C) collaborative care host homes and supervised
independent living arrangements as provided in
IC 31-28-5.8-5.5; or
(D) reunification of a child with a parent, guardian, or
custodian as provided in IC 31-34-21-5.5.

(5) A person for whom a national criminal history
background check is required for the licensing of a group
home, child caring institution, child placing agency, or foster
home under IC 31-27.
(6) A person for whom a national criminal history
background check is required for determining the individual's
suitability as an employee of a contractor of the state under
section 38.5(a)(1) of this chapter.

(c) A qualified entity must submit a request under subsection (b) in
the form required by the department and provide a set of the person's
fingerprints and any required fees with the request.

(d) If a qualified entity makes a request in conformity with
subsection (b), the department shall submit the set of fingerprints
provided with the request to the Federal Bureau of Investigation for a
national criminal history background check. The department shall
respond to the request in conformity with:

(1) the requirements of 42 U.S.C. 5119a; and
(2) the regulations prescribed by the Attorney General of the
United States under 42 U.S.C. 5119a.

(e) Subsection (f):
(1) applies to a qualified entity that:

(A) is not a school corporation or a special education
cooperative; or
(B) is a school corporation or a special education cooperative
and seeks a national criminal history background check for a
volunteer; and

(2) does not apply to a qualified entity that is a:
(A) home health agency licensed under IC 16-27-1; or
(B) personal services agency licensed under IC 16-27-4.

(f) After receiving the results of a national criminal history
background check from the Federal Bureau of Investigation, the
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department shall make a determination whether the person who is the
subject of a request has been convicted of:

(1) an offense described in IC 20-26-5-11;
(2) in the case of a foster family home, an offense described in
IC 31-27-4-13(a);
(3) in the case of a prospective adoptive home, an offense
described in IC 31-19-11-1(c);
(4) any other felony; or
(5) any misdemeanor;

and convey the determination to the requesting qualified entity.
(g) This subsection applies to a qualified entity that:

(1) is a school corporation or a special education cooperative; and
(2) seeks a national criminal history background check to
determine whether to employ or continue the employment of a
certificated employee or a noncertificated employee of a school
corporation or an equivalent position with a special education
cooperative.

After receiving the results of a national criminal history background
check from the Federal Bureau of Investigation, the department may
exchange identification records concerning convictions for offenses
described in IC 20-26-5-11 with the school corporation or special
education cooperative solely for purposes of making an employment
determination. The exchange may be made only for the official use of
the officials with authority to make the employment determination. The
exchange is subject to the restrictions on dissemination imposed under
P.L.92-544, (86 Stat. 1115) (1972).

(h) This subsection applies to a qualified entity (as defined in
IC 10-13-3-16) that is a public agency under IC 5-14-1.5-2(a)(1). After
receiving the results of a national criminal history background check
from the Federal Bureau of Investigation, the department shall provide
a copy to the public agency. Except as permitted by federal law, the
public agency may not share the information contained in the national
criminal history background check with a private agency.

(i) This subsection applies to a qualified entity that is a:
(1) home health agency licensed under IC 16-27-1; or
(2) personal services agency licensed under IC 16-27-4.

After receiving the results of a national criminal history background
check from the Federal Bureau of Investigation, the department shall
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make a determination whether the applicant has been convicted of an
offense described in IC 16-27-2-5(a) and convey the determination to
the requesting qualified entity.

(j) The department:
(1) may permanently retain an applicant's fingerprints submitted
under this section; and
(2) shall retain the applicant's fingerprints separately from
fingerprints collected under section 24 of this chapter.

SECTION 2. IC 25-23.6-1-3.9, AS AMENDED BY P.L.1-2007,
SECTION 177, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 3.9. (a) "Governmental employee"
means an individual employed by the office of the secretary of family
and social services, the division of family resources, the division of
mental health and addiction, the division of disability and rehabilitative
services, the division of aging, the department of correction, the
department of child services, or the state department of health in one
(1) of the following classifications:

(1) 2AA3 Behavioral clinician 3.
(2) 2AA4 Behavioral clinician 4.
(3) 2AA5 Clinical associate 5.
(4) 2FL1 Mental health administrator 1.
(5) 2FL2 Mental health administrator 2.
(6) 2FL3 Mental health administrator 3.
(7) 2AN3 Substance abuse counselor 3.
(8) 2AN4 Substance abuse counselor 4.
(9) 2AN5 Substance abuse counselor 5.
(10) 2AH2 Social services specialist 2.
(11) 2AH3 Social services specialist 3.
(12) 2AH4 Social services specialist 4.
(13) 2AI1 Psychiatric services director 1.
(14) 2AE2 Psychiatric social services specialist 2.
(15) 2AE3 Psychiatric social services specialist 3.
(16) 2AP2 Family case manager 2.
(17) 2AP3 Family case manager trainee 3.
(18) 7AP3 Family case manager supervisor 3.
(19) 7AP4 Family case manager supervisor 4.

(b) The term includes any employee of the department of child
services, regardless of the employee's job title or classification,
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who, as part of the employee's assigned job, is carrying out the
duties of the department of child services, as set forth in
IC 31-25-2-7 and IC 31-25-2-8.

SECTION 3. IC 25-23.6-4-2, AS AMENDED BY P.L.122-2009,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 2. (a) This article may not be construed to limit
the social work or clinical social work services performed by a person
who does not use a title specified in this article and who is one (1) of
the following:

(1) A licensed or certified health care professional acting within
the scope of the person's license or certificate.
(2) A student, an intern, or a trainee pursuing a course of study in
medicine, psychology, or a course of study to gain licensure under
this article in an accredited eligible postsecondary educational
institution or training institution accredited by the Council on
Social Work Education, or a graduate accumulating experience
required for licensure if:

(A) the services are performed under qualified supervision and
constitute a part of the person's supervised course of study or
other level of supervision; and
(B) the student or graduate uses a title that contains the term
"intern", "student", or "trainee".

(3) Not a resident of Indiana if the person performed social work
in Indiana for not more than five (5) days in any one (1) month or
more than fifteen (15) days in any one (1) calendar year and the
person is authorized to perform such services under the laws of
the state or country in which the person resides.
(4) A rabbi, priest, Christian Science practitioner, minister, or
other member of the clergy.
(5) An employee or a volunteer for an organization performing
charitable, religious, or educational functions, providing pastoral
counseling, or other assistance.
(6) A person who provides school counseling.
(7) A governmental employee who remains in the same job
classification or job family of that job classification. (as defined
in IC 25-23.6-1-3.9).

(b) Nothing in this section prohibits a person referred to in
subsection (a) from qualifying for licensure under this article.
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SECTION 4. IC 29-3-1-2.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2015]: Sec. 2.5. "Conduct a criminal history check" means to:

(1) request:
(A) the state police department to conduct a:

(i) fingerprint based criminal history background check
of both national and state records data bases concerning
a person who is at least eighteen (18) years of age in
accordance with IC 10-13-3-27 and IC 10-13-3-39; or
(ii) national name based criminal history record check
(as defined in IC 10-13-3-12.5) of a person who is at least
eighteen (18) years of age as provided under
IC 10-13-3-27.5; or

(B) if an individual has:
(i) a physical disability that prevents fingerprinting and
a person approved by the department who is trained to
take fingerprints or a qualified medical practitioner (as
defined in IC 31-9-2-100.5) verifies that the individual
has a disabling condition that prevents fingerprinting; or
(ii) low quality fingerprints, as a result of age,
occupation, or otherwise, that prevent fingerprint results
from being obtained and the individual's fingerprints
have been rejected the required number of times by
automated fingerprint classification equipment or
rejected by a person designated by the Indiana state
police department to examine and classify fingerprints;

the state police department to conduct a national name
based criminal history record check (as defined in
IC 10-13-3-12.5) or request the state police department to
release or allow inspection of a limited criminal history (as
defined in IC 10-13-3-11) and the state police in every state
the individual has resided in the past five (5) years to
release or allow inspection of the individual's criminal
history;

(2) collect each substantiated report of child abuse or neglect
reported in a jurisdiction where a probation officer, a
caseworker, or the department of child services has reason to
believe that a person who is fourteen (14) years of age or
older, or a person for whom a fingerprint based criminal
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history background check is required under IC 31, resided
within the previous five (5) years;
(3) request information concerning any substantiated report
of child abuse or neglect relating to a person who is fourteen
(14) years of age or older that is contained in a national
registry of substantiated cases of child abuse or neglect that
is established and maintained by the United States
Department of Health and Human Services, to the extent that
the information is accessible under 42 U.S.C. 16990 and any
applicable regulations or policies of the Department of Health
and Human Services;
(4) conduct a check of the national sex offender registry
maintained by the United States Department of Justice for all
persons who are at least fourteen (14) years of age; and
(5) conduct a check of local law enforcement agency records
in every jurisdiction where a person who is at least eighteen
(18) years of age has resided within the previous five (5) years
unless the department of child services or a court grants an
exception to conducting this check.

SECTION 5. IC 29-3-5-1.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2015]: Sec. 1.5. A petitioner for appointment as a guardian of a
minor in a guardianship to which IC 29-3-8-9 applies shall submit
the necessary information, forms, or consents for the department
of child services to conduct a criminal history check (as defined in
IC 31-9-2-22.5) of the petitioner and any other household members
before the court appoints the guardian under this chapter or
during the guardianship administration.

SECTION 6. IC 31-9-2-8.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2015]: Sec. 8.5. "Age or developmentally appropriate", for
purposes of IC 31-34 and IC 31-37, means:

(1) activities or items that are generally:
(A) accepted as suitable for children of the same
chronological age or level of maturity; or
(B) determined to be developmentally appropriate for a
child based on the development of cognitive, emotional,
physical, and behavioral capacities that are typical for an
age or age group; and
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(2) in the case of a specific child, activities or items that are
suitable for the child based on the developmental stages
attained by the child with respect to the cognitive, emotional,
physical, and behavioral capacities of the child.

SECTION 7. IC 31-9-2-22.5, AS AMENDED BY P.L.162-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 22.5. "Conduct a criminal history check", for
purposes of IC 31-19, IC 31-26, IC 31-27, IC 31-28, IC 31-33,
IC 31-34, IC 31-37, and IC 31-39-2-13.5, means to:

(1) request:
(A) the state police department to conduct a:

(i) fingerprint based criminal history background check of
both national and state records data bases concerning a
person who is at least eighteen (18) years of age in
accordance with IC 10-13-3-27 and IC 10-13-3-39; or
(ii) national name based criminal history record check (as
defined in IC 10-13-3-12.5) of a person who is at least
eighteen (18) years of age as provided by IC 10-13-3-27.5;
or

(B) if an individual has:
(i) a physical disability that prevents fingerprinting and a
person approved by the department who is trained to take
fingerprints or a qualified medical practitioner (as defined
in IC 31-9-2-100.5) verifies that the individual has a
disabling condition that prevents fingerprinting; or
(ii) low quality fingerprints, as a result of age, occupation, or
otherwise, that prevent fingerprint results from being
obtained and the individual's fingerprints have been rejected
the required number of times by automated fingerprint
classification equipment or rejected by a person designated
by the Indiana state police department to examine and
classify fingerprints;

the state police department to conduct a national name based
criminal history record check (as defined in IC 10-13-3-12.5)
or request the state police department to release or allow
inspection of a limited criminal history (as defined in
IC 10-13-3-11) and the state police in every state the
individual has resided in the past five (5) years to release or
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allow inspection of the state's criminal history;
(2) collect each substantiated report of child abuse or neglect
reported in a jurisdiction where a probation officer, a caseworker,
or the department of child services has reason to believe that a
person who is fourteen (14) years of age or older, or a person for
whom a fingerprint based criminal history background check is
required under IC 31, resided within the previous five (5) years;
and
(3) request information concerning any substantiated report of
child abuse or neglect relating to a person who is fourteen (14)
years of age or older that is contained in a national registry of
substantiated cases of child abuse or neglect that is established
and maintained by the United States Department of Health and
Human Services, to the extent that the information is accessible
under 42 U.S.C. 16990 and any applicable regulations or policies
of the Department of Health and Human Services;
(4) conduct a check of the national sex offender registry
maintained by the United States Department of Justice for all
persons who are at least fourteen (14) years of age; and
(5) conduct a check of local law enforcement agency records
in every jurisdiction where a person who is at least eighteen
(18) years of age has resided within the previous five (5) years
unless the department of child services or a court grants an
exception to conducting this check.

SECTION 8. IC 31-9-2-46.7, AS AMENDED BY P.L.48-2012,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 46.7. "Foster care", for purposes of IC 31-25,
IC 31-26, IC 31-27, IC 31-28-1, IC 31-28-2, IC 31-28-3, and
IC 31-28-5.8, IC 31-34-21-7, IC 31-34-21-7.6, and IC 31-37-22-10,
means living in:

(1) a place licensed under IC 31-27 or a comparable law of
another state; or
(2) the home of an adult relative who is not licensed as a foster
family home.

SECTION 9. IC 31-9-2-101.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 101.5. "Reasonable and prudent
parent standard", for purposes of IC 31-27, IC 31-34, and
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IC 31-37, means the standard characterized by careful and sensible
parental decisions that maintain the health, safety, and best
interests of a child.

SECTION 10. IC 31-9-2-107, AS AMENDED BY P.L.123-2014,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 107. (a) "Relative", for purposes of IC 31-19-18,
IC 31-19-22, and IC 31-19-25, means:

(1) an adoptive or whole blood related parent;
(2) a sibling; or
(3) a child.

(b) "Relative", for purposes of IC 31-34-3, means:
(1) a maternal or paternal grandparent;
(2) an adult aunt or uncle; or
(3) a parent of a child's sibling if the parent has legal custody
of the sibling; or
(3) (4) any other adult relative suggested by either parent of a
child.

(c) "Relative", for purposes of IC 31-27, IC 31-28-5.8, IC 31-34-4,
IC 31-34-19, and IC 31-37, means any of the following in relation to a
child:

(1) A parent.
(2) A grandparent.
(3) A brother.
(4) A sister.
(5) A stepparent.
(6) A stepgrandparent.
(7) A stepbrother.
(8) A stepsister.
(9) A first cousin.
(10) An uncle.
(11) An aunt.
(12) Any other individual with whom a child has an established
and significant relationship.

SECTION 11. IC 31-9-2-117.3, AS AMENDED BY P.L.58-2009,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 117.3. (a) "Sibling", for purposes of IC 31-19, and
IC 31-28-5, and IC 31-34 (except for IC 31-34-3-4.5), means a
brother or sister by blood, half-blood, or adoption.
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(b) "Sibling" for purposes of IC 31-34-3-4.5, means:
(1) a brother or sister by blood, half-blood, or adoption; and
(2) any other individual who would be considered a sibling if
parental rights had not been terminated.

SECTION 12. IC 31-9-2-123.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 123.5. "Successful adulthood
services", for purposes of IC 31-25 and IC 31-28, means services
for youth that are designed to assist youth who will age out of
foster care with the skills and abilities necessary or desirable to be
self-reliant, including housing and educational support, career
exploration, vocational training, job placement and support, daily
living skills, budgeting and financial management skills, substance
abuse prevention, preventative health activities, and counseling.

SECTION 13. IC 31-9-2-123.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 123.7. "Supervised independent
living arrangement", for purposes of IC 31-28-5.8 and
IC 31-34-21-7.5, means a living arrangement that provides housing
for a youth that is not supervised on site, such as a dormitory, an
apartment, or shared housing, and is not a foster home, host home,
group home, child caring institution, or private secure facility.

SECTION 14. IC 31-9-2-130.3, AS ADDED BY P.L.143-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 130.3. "Transitional services plan", for purposes
of IC 31-25-2-21, IC 31-34-15, and IC 31-37-19, has the meaning set
forth in IC 31-25-2-21(a).

SECTION 15. IC 31-25-2-7, AS AMENDED BY P.L.128-2012,
SECTION 87, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 7. (a) The department is responsible for the
following:

(1) Providing child protection services under this article.
(2) Providing and administering child abuse and neglect
prevention services.
(3) Providing and administering child services.
(4) Providing and administering family services.
(5) Providing family preservation services under IC 31-26-5.
(6) Regulating and licensing the following under IC 31-27:
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(A) Child caring institutions.
(B) Foster family homes.
(C) Group homes.
(D) Child placing agencies.

(7) Administering the state's plan for the administration of Title
IV-D of the federal Social Security Act (42 U.S.C. 651 et seq.).
(8) Administering foster care services.
(9) Administering independent living services successful
adulthood services (as described in 42 U.S.C. 677 et seq.).
(10) Administering adoption and guardianship services.
(11) Certifying and providing grants to the youth services bureaus
under IC 31-26-1.
(12) Administering the project safe program.
(13) Paying for programs and services as provided under
IC 31-40.
(14) Obtaining on an annual basis a consumer report, as defined
in 42 U.S.C. 1681a(d), for each child at least fifteen (15) fourteen
(14) years of age who is in state foster care.

(b) This chapter does not authorize or require the department to:
(1) investigate or report on proceedings under IC 31-17-2 relating
to a child who is not the subject of an open child in need of
services case under IC 31-34; or
(2) otherwise monitor child custody or visitation in dissolution of
marriage proceedings.

(c) This chapter does not authorize or require the department to:
(1) conduct home studies; or
(2) otherwise participate in guardianship proceedings under
IC 29-3;

other than those over which the juvenile court has jurisdiction under
IC 29-3-2-1(c) or IC 31-30-1-1(10).

SECTION 16. IC 31-25-2-8, AS AMENDED BY SEA 171-2015,
SECTION 51, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 8. (a) The department is the single state agency
responsible for administering the following:

(1) Title IV-B of the federal Social Security Act under 42 U.S.C.
621 et seq.
(2) Title IV-E of the federal Social Security Act under 42 U.S.C.
670 et seq.
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(3) The federal Child Abuse Prevention and Treatment Act under
42 U.S.C. 5106 et seq.
(4) The federal Social Services Block Grant under 42 U.S.C. 1397
et seq.
(5) Any other federal program that provides funds to states for
services related to the prevention of child abuse and neglect, child
welfare services, foster care, independent living, successful
adulthood services, or adoption services.

(b) This subsection applies beginning October 1, 2009. Under 42
U.S.C. 671(a)(32), the department shall negotiate in good faith with
any Indian tribe, tribal organization, or tribal consortium in the state
that requests to develop an agreement with the state to administer all 
or part of Title IV-E of the federal Social Security Act under 42 U.S.C.
670 et seq., on behalf of Indian children who are under the authority of
the tribe, tribal organization, or tribal consortium.

SECTION 17. IC 31-25-2-21, AS AMENDED BY P.L.48-2012,
SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 21. (a) As used in this section, "transitional
services plan" means a plan that provides information concerning the
following to an individual described in subsection (b):

(1) Education.
(2) Employment.
(3) Housing.
(4) Health care.
(5) Development of problem solving skills.
(6) Available local, state, and federal financial assistance.

(b) The department shall implement a program that provides a
transitional services plan to the following:

(1) An individual who has become or will become:
(A) eighteen (18) years of age; or
(B) emancipated;

while receiving foster care.
(2) An individual who:

(A) is at least eighteen (18) but less than twenty (20) years of
age; and
(B) is receiving collaborative care under IC 31-28-5.8.

(c) A transitional services plan for an individual described in
subsection (b) shall contain a document that:
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(1) describes the rights of the individual with respect to:
(A) education, health, visitation, and court participation;
(B) the right to be provided with the individual's medical
documents and any other medical information; and
(C) the right to stay safe and avoid exploitation; and

(2) includes a signed acknowledgment by the individual that
the:

(A) individual has been provided with a copy of the
document described in subdivision (1); and

 (B) rights contained in the document have been explained
to the individual in an age appropriate manner.

(d) The individual's child representatives selected by the
individual under IC 31-34-15-7 or IC 31-37-19-1.7 may participate
in the development of a transitional services plan for the
individual.

(c) (e) The department shall adopt rules under IC 4-22-2, including
emergency rules under IC 4-22-2-37.1, necessary to implement the
program described in this section.

SECTION 18. IC 31-26-6-5.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 5.5. Each regional services
council shall include in the plan a description of how the
department will implement the plan in the service region, including
the following:

(1) Organization.
(2) Staffing.
(3) Mode of operations.
(4) Financing of the child protection services.
(5) The provisions made for the purchase of services.
(6) Interagency relations.

SECTION 19. IC 31-26-6-14, AS ADDED BY P.L.146-2008,
SECTION 571, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 14. (a) A regional services council
or the regional manager shall transmit copies of the plan, each annual
report, each revised plan, and any other report or document described
by rule adopted under section 16 of this chapter, to the following:

(1) The director.
(2) Each department office in the service region.
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(3) Each juvenile court in the service region.
(4) The community child protection team established under
IC 31-33-3-1 of each county that participates in the regional
services council.
(5) Appropriate public or voluntary agencies, including
organizations for the prevention of child abuse or neglect.

(b) A regional services council shall provide to the department a
copy of each plan, annual report, or revised plan transmitted under
subsection (a) to be posted to the department's Internet web site.

SECTION 20. IC 31-27-3-18.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 18.5. A licensee shall use the
reasonable and prudent parent standard when determining
whether to allow a child in foster care to participate in
extracurricular, enrichment, cultural, and social activities.

SECTION 21. IC 31-27-4-13, AS AMENDED BY P.L.158-2013,
SECTION 313, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 13. (a) The department shall deny
a license when an applicant fails to meet the requirements for a license.
The department shall deny a license to an applicant who has been
convicted of any of the following felonies:

(1) Murder (IC 35-42-1-1).
(2) Causing suicide (IC 35-42-1-2).
(3) Assisting suicide (IC 35-42-1-2.5).
(4) Voluntary manslaughter (IC 35-42-1-3).
(5) Reckless homicide (IC 35-42-1-5).
(6) Battery (IC 35-42-2-1) within the past five (5) years.
(7) Domestic battery (IC 35-42-2-1.3).
(8) Aggravated battery (IC 35-42-2-1.5).
(9) Kidnapping (IC 35-42-3-2).
(10) Criminal confinement (IC 35-42-3-3) within the past five (5)
years.
(11) A felony sex offense under IC 35-42-4.
(12) Carjacking (IC 35-42-5-2) (repealed) within the past five (5)
years.
(13) Arson (IC 35-43-1-1) within the past five (5) years.
(14) Incest (IC 35-46-1-3).
(15) Neglect of a dependent (IC 35-46-1-4(a)(1) and
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IC 35-46-1-4(a)(2)).
(16) Child selling (IC 35-46-1-4(d)).
(17) A felony involving a weapon under IC 35-47 or IC 35-47.5
within the past five (5) years.
(18) A felony relating to controlled substances under IC 35-48-4
within the past five (5) years.
(19) An offense relating to material or a performance that is
harmful to minors or obscene under IC 35-49-3.
(20) A felony under IC 9-30-5 within the past five (5) years.
(21) A felony that is substantially equivalent to a felony listed in
subdivisions (1) through (20) for which the conviction was
entered in another state.

(b) The department may deny a license to an applicant who:
(1) has been convicted of a felony that is not listed in subsection
(a); or
(2) has had a juvenile adjudication for an act listed in subsection
(a) that, if committed by an adult, would be a felony.

(c) The department shall send written notice by certified mail that
the application has been denied and give the reasons for the denial.

(d) An administrative hearing concerning the denial of a license
shall be provided upon written request by the applicant. The request
must be made not more than thirty (30) days after receiving the written
notice under subsection (c).

(e) An administrative hearing shall be held in accordance with
IC 4-21.5-3.

SECTION 22. IC 31-27-4-20.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 20.5. A licensee shall use the
reasonable and prudent parent standard when determining
whether to allow a child in foster care to participate in
extracurricular, enrichment, cultural, and social activities.

SECTION 23. IC 31-27-5-17.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 17.5. A licensee shall use the
reasonable and prudent parent standard when determining
whether to allow a child in foster care to participate in
extracurricular, enrichment, cultural, and social activities.

SECTION 24. IC 31-27-6-14.5 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 14.5. A licensee shall use the
reasonable and prudent parent standard when determining
whether to allow a child in foster care to participate in
extracurricular, enrichment, cultural, and social activities.

SECTION 25. IC 31-28-2-4, AS AMENDED BY P.L.128-2012,
SECTION 147, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 4. (a) The local office shall provide
a copy of the medical treatment records filed under section 2 of this
chapter to the person who provides foster care to a child.

(b) The local office shall provide an individual who:
(1) is at least eighteen (18) years of age; and
(2) leaves foster care after receiving foster care for at least six
(6) months;

a copy of the individual's medical treatment records.
SECTION 26. IC 31-28-3-3, AS AMENDED BY P.L.128-2012,

SECTION 150, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 3. (a) The local office shall issue
the medical passport to a foster child when the child is placed in foster
care. The passport must remain with the child until: the child is:

(1) the child is returned to the natural parents;
(2) the child is adopted; or
(3) placed in another permanent plan. a legal guardian is
appointed for the child.

(b) When a child is placed under subsection (a)(1) or (a)(2) or a
legal guardian is appointed for a child under subsection (a)(3), the
medical passport shall be returned to the local office that issued the
passport.

(c) The local office shall provide the medical passport to the
child or the child's legal guardian after the child in need of services
case or collaborative care case is closed.

SECTION 27. IC 31-28-5.8-1, AS ADDED BY P.L.48-2012,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 1. As used in this chapter, "collaborative care"
means any services or payments for services that the department
provides for older youth under the terms of a collaborative care
agreement, while the older youth is residing in:

(1) a foster family home licensed under IC 31-27-4 or a
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comparable law in the state where the home is located;
(2) a host home under an agreement with the older youth
approved by the department;
(3) a child caring institution licensed under IC 31-27-3;
(4) a group home licensed under IC 31-27-5; or
(5) a supervised independent living arrangement approved by the
department.

 SECTION 28. IC 31-28-5.8-5, AS ADDED BY P.L.48-2012,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 5. (a) An older youth who received foster care
under a court order during the month before on the day the individual
became attains eighteen (18) years of age is eligible to receive
collaborative care services under applicable rules of the department
at any time until the individual becomes twenty (20) years of age.

(b) An older youth may request the department to petition a juvenile
court for approval of a collaborative care agreement under this chapter.

(c) A court may grant a petition described in subsection (b) if the
court finds, consistent with applicable rules of the department, that the
older youth is:

(1) employed;
(2) attending school or a vocational or educational certification or
degree program;
(3) participating in a program or activity designed to promote, or
remove barriers to, employment; or
(4) incapable of performing any of the activities in subdivisions
(1) through (3) due to a medical condition documented by
regularly updated information in the older youth's current case
plan.

(d) A child who:
(1) is at least seventeen (17) years and six (6) months of age;
(2) is receiving foster care under a court order; and
(3) expects to be eligible for collaborative care under this chapter
when the child becomes an older youth;

may request the department to start the process of planning for
collaborative care under this chapter.

SECTION 29. IC 31-28-5.8-5.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 5.5. The department may conduct
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a criminal history check of each person who is currently residing
with an older youth in a:

(1) host home described in section 1(2) of this chapter; or
(2) supervised independent living arrangement described in
section 1(5) of this chapter.

SECTION 30. IC 31-28-5.8-7 AS ADDED BY P.L.48-2012,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 7. (a) A court that approves a collaborative care
agreement under this chapter shall conduct periodic reviews during the
term of the agreement. The court shall review the agreement and the
progress made in complying with the provisions of the agreement and
case plan developed under section 6 of this chapter.

(b) The court shall conduct each periodic review in a formal court
hearing.

(c) The department shall provide a notice of a hearing, as provided
in IC 31-32-1-4, at least seven (7) days before the date of the hearing
to the following:

(1) The older youth.
(2) The foster parent or any other caretaker with whom the older
youth is living, if applicable.
(3) Any caseworker responsible for visitation with the older
youth.
(4) Any person or agency identified in the collaborative care
agreement as a provider of services to the older youth.
(5) Any person or entity providing independent living services
successful adulthood services to the older youth developed
under IC 31-25-2-7(a)(9) or 465 IAC 2-14.
(6) A guardian ad litem or court appointed special advocate
participating with the consent of the older youth.

(d) A person to whom the department gives notice under subsection
(c) is entitled to participate in a periodic review hearing as set forth in
IC 31-34-21-4(d).

(e) The department shall prepare and submit to the court a written
progress report for the periodic review hearing. The department shall
provide a copy of the report with the notice of the hearing provided
under subsection (c).

(f) The court must hold a periodic review hearing:
(1) not later than six (6) months after the date the court grants a
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petition under section 5 of this chapter; and
(2) at least once every six (6) months until the collaborative care
agreement is terminated.

(g) After each periodic review hearing, the court shall enter an order
that includes findings and conclusions concerning the progress made
in implementing the collaborative care agreement and case plan of the
older youth. If a permanency plan has been approved or modified for
the youth, the court shall also review the permanency plan.

SECTION 31. IC 31-33-4 IS REPEALED [EFFECTIVE JULY 1,
2015]. (Local Plan for Provision of Child Protection Services).

SECTION 32. IC 31-34-3-4.5, AS ADDED BY P.L.131-2009,
SECTION 59, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 4.5. (a) If a child is removed from the child's
parents under this chapter, within thirty (30) days after the removal of
the child from the parents the department shall exercise due diligence
to identify and provide notice of the removal to:

(1) all adult relatives (as defined in IC 31-9-2-107) of the child,
including relatives suggested by either parent as required under
42 U.S.C. 671(a)(29); and
(2) all the child's siblings who are at least eighteen (18) years of
age.

(b) The department may not provide notice to a person under
subsection (a) if the department knows or suspects that the person has
caused family or domestic violence.

(c) A notice under subsection (a) must:
(1) state that the child has been removed from the parents by the
department;
(2) set forth the options the relative may have under federal, state,
or local laws, including the care and placement of the child and
other options that may be lost if the relative fails to respond to the
notice;
(3) describe the requirements for the relative to become a foster
parent; and
(4) describe additional services available to the child placed in
foster care; and
(5) describe how a relative guardian of a child may
subsequently enter into an agreement with the department to
receive financial assistance through the adoption assistance
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program or guardianship assistance program.
SECTION 33. IC 31-34-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2015]: Sec. 1. A child alleged to be
a child in need of services may not be held in:

(1) a secure detention facility; or
(2) a community based correctional facility for children;
(3) a juvenile detention facility; or
(2) (4) a shelter care facility that houses persons charged with,
imprisoned for, or incarcerated for crimes.

SECTION 34. IC 31-34-6-3, AS AMENDED BY P.L.146-2008,
SECTION 582, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 3. A juvenile court or the
department may not place a child in

(1) a community based correctional facility for children;
(2) a juvenile detention facility;
(3) a secure facility;
(4) a secure private facility; or
(5) a shelter care facility

that is located outside the child's county of residence unless placement
of the child in a comparable facility with adequate services located in
the child's county of residence is unavailable or the child's county of
residence does not have an appropriate comparable facility with
adequate services.

SECTION 35. IC 31-34-15-2, AS AMENDED BY P.L.145-2006,
SECTION 302, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 2. The department, after negotiating
with:

(1) the child's parent, guardian, or custodian;
(2) the child, if the child is at least fourteen (14) years of age;
and
(3) any child representatives selected by the child under
section 7 of this chapter;

shall complete a child's case plan not later than sixty (60) days after
(1) the date of the child's first placement or
(2) the date of a dispositional decree,

whichever comes occurs first.
SECTION 36. IC 31-34-15-3, AS AMENDED BY P.L.146-2008,

SECTION 595, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2015]: Sec. 3. A copy of the completed case
plan shall be sent, not later than ten (10) days after the plan's
completion, to:

(1) the child's parent, guardian, or custodian;
(2) the child, if the child is at least fourteen (14) years of age;
(3) any child representatives selected by the child under
section 7 of this chapter; and to an
(4) any agency having the legal responsibility or authorization to
care for, treat, or supervise the child. not later than ten (10) days
after the plan's completion.

SECTION 37. IC 31-34-15-4, AS AMENDED BY P.L.128-2012,
SECTION 161, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 4. A child's case plan must be set
out in a form prescribed by the department that meets the specifications
set by 45 CFR 1356.21. The case plan must include a description and
discussion of the following:

(1) A permanent plan for the child and an estimated date for
achieving the goal of the plan.
(2) The appropriate placement for the child based on the child's
special needs and best interests.
(3) The least restrictive family-like setting that is close to the
home of the child's parent, custodian, or guardian if out-of-home
placement is recommended. If an out-of-home placement is
appropriate, the local office or department shall consider whether
a child in need of services should be placed with the child's
suitable and willing blood or adoptive relative caretaker,
including a grandparent, an aunt, an uncle, or an adult sibling,
before considering other out-of-home placements for the child.
(4) Family services recommended for the child, parent, guardian,
or custodian.
(5) Efforts already made to provide family services to the child,
parent, guardian, or custodian.
(6) Efforts that will be made to provide family services that are
ordered by the court.
(7) A plan for ensuring the educational stability of the child while
in foster care that includes assurances that the:

(A) placement of the child in foster care considers the
appropriateness of the current educational setting of the child
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and the proximity to the school where the child is presently
enrolled; and
(B) department has coordinated with local educational
agencies to ensure:

(i) the child remains in the school where the child is enrolled
at the time of removal; or
(ii) immediate, appropriate enrollment of the child in a
different school, including arrangements for the transfer of
the child's school records to the new school, if remaining in
the same school is not in the best interests of the child.

(8) Any age appropriate activities that the child is interested
in pursuing.
(9) If the case plan is for a child in foster care who is at least
fourteen (14) years of age, the following:

(A) A document that describes the rights of the child with
respect to:

(i) education, health, visitation, and court participation;
(ii) the right to be provided with the child's medical
documents and other medical information; and
(iii) the right to stay safe and avoid exploitation.

(B) A signed acknowledgment by the child that the:
(i) child has been provided with a copy of the document
described in clause (A); and

 (ii) rights contained in the document have been explained
to the individual in an age appropriate manner.

SECTION 38. IC 31-34-15-7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 7. (a) For a child who is at least
fourteen (14) years of age, the department shall consult with the
child in the development of the child's case plan or transitional
services plan. If the department determines that the child is unable
to participate effectively in the development of a case plan or
transitional services plan due to a physical, mental, emotional, or
intellectual disability, the department may excuse the child from
this requirement by documenting in the plan the reasons for the
child's inability to participate in the development of the applicable
plan. If the child refuses to participate in the development of the
applicable plan for reasons other than a physical, mental,
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emotional, or intellectual disability, the department shall record
the refusal and document efforts made to obtain the child's input
or participation in the development of the applicable plan.

(b) The child may select not more than two (2) child
representatives to represent the child in the development of the
child's case plan or transitional services plan. A child
representative selected under this section:

(1) must be:
(A) at least eighteen (18) years of age; and
(B) a member of the case planning team; and

(2) may not be a foster parent of or caseworker for the child.
(c) The child may select one (1) of the child representatives who

is a member of the child's case planning team to also be the child's
adviser and, as necessary, advocate, with respect to the application
of the reasonable and prudent parent standard to the child.

(d) The department may reject an individual selected by a child
to be a member of the case planning team at any time if the
department has good cause to believe that the individual would not
act in the best interests of the child.

SECTION 39. IC 31-34-20-1, AS AMENDED BY P.L.146-2008,
SECTION 602, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 1. (a) Subject to this section and
section 1.5 of this chapter, if a child is a child in need of services, the
juvenile court may enter one (1) or more of the following dispositional
decrees:

(1) Order supervision of the child by the department.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a psychiatric,
a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Remove the child from the child's home and authorize the
department to place the child in another home, or shelter care
facility, child caring institution, group home, or secure private
facility. Placement under this subdivision includes authorization
to control and discipline the child.
(4) Award wardship of the child to the department for
supervision, care, and placement.
(5) Partially or completely emancipate the child under section 6
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of this chapter.
(6) Order the child's parent, guardian, or custodian to complete
services recommended by the department and approved by the
court under IC 31-34-16, IC 31-34-18, and IC 31-34-19.
(7) Order a person who is a party to refrain from direct or indirect
contact with the child.
(8) Order a perpetrator of child abuse or neglect to refrain from
returning to the child's residence.

(b) A juvenile court may not place a child in a home or facility that
is located outside Indiana unless:

(1) the placement is recommended or approved by the director of
the department or the director's designee; or
(2) the juvenile court makes written findings based on clear and
convincing evidence that:

(A) the out-of-state placement is appropriate because there is
not a comparable facility with adequate services located in
Indiana; or
(B) the location of the home or facility is within a distance not
greater than fifty (50) miles from the county of residence of
the child.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the child's home or
awards wardship of the child to the department; and
(2) is the first juvenile court order in the child in need of services
proceeding that authorizes or approves removal of the child from
the child's parent, guardian, or custodian;

the juvenile court shall include in the decree the appropriate findings
and conclusions described in IC 31-34-5-3(b) and IC 31-34-5-3(c).

SECTION 40. IC 31-34-21-7, AS AMENDED BY P.L.72-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 7. (a) The court shall hold a permanency hearing:

(1) not more than thirty (30) days after a court finds that
reasonable efforts to reunify or preserve a child's family are not
required as described in section 5.6 of this chapter;
(2) every twelve (12) months after:

(A) the date of the original dispositional decree; or
(B) a child in need of services was removed from the child's
parent, guardian, or custodian;
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whichever comes first; or
(3) more often if ordered by the juvenile court.

(b) The court shall:
(1) make the determination and findings required by section 5 of
this chapter;
(2) consider the question of continued jurisdiction and whether
the dispositional decree should be modified;
(3) consider recommendations of persons listed under section 4
of this chapter, before approving a permanency plan under
subdivision (5);
(4) consult with the child in person, or through an interview with
or written statement or report submitted by:

(A) a guardian ad litem or court appointed special advocate for
the child;
(B) a case manager; or
(C) the person with whom the child is living and who has
primary responsibility for the care and supervision of the
child;

in an age appropriate manner as determined by the court,
regarding the proposed permanency plan;
(5) consider and approve a permanency plan for the child that
complies with the requirements set forth in section 7.5 of this
chapter;
(6) determine whether an existing permanency plan must be
modified; and
(7) examine procedural safeguards used by the department to
protect parental rights.

(c) If the child is at least sixteen (16) years of age and the proposed
permanency plan provides for another planned permanent living
arrangement, the transition of the child from foster care to
independent living, the court shall, at each permanency hearing, do
all the following:

(1) Require the department to provide notice of the permanency
hearing to the child, in accordance with section 4(a) of this
chapter. and
(2) Provide to the child an opportunity to be heard and to make
recommendations to the court, in accordance with section 4(d) of
this chapter.
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(3) Require the department to document or provide testimony
regarding the intensive, ongoing, and, as of the date of the
hearing, unsuccessful efforts made by the department to
return the child home or secure a placement for the child with
a fit and willing relative, legal guardian, or adoptive parent,
including efforts through the use of search technology, such as
social media, to find biological or adoptive family members
for the child.
(4) Ask the child about the desired permanency outcome for
the child and document the child's response.
(5) Make a judicial determination explaining why, as of the
date of the hearing, another planned permanent living
arrangement is the best permanency plan for the child and
provide compelling reasons why it continues to not be in the
best interests of the child to:

(A) return home;
(B) be placed for adoption;
(C) be placed with a legal guardian; or
(D) be placed with a fit and willing relative.

(6) Require the department to document or provide testimony
regarding the steps the department is taking to ensure that:

(A) the child's foster family home, group home, secure
private facility, or child caring institution is following the
reasonable and prudent parent standard; and
(B) the child has regular, ongoing opportunities to engage
in age or developmentally appropriate activities, including
consulting with the child in an age appropriate manner
about the opportunities for the child to participate in the
activities.

(d) There is a rebuttable presumption that jurisdiction over the child
in a child in need of services proceeding continues for not longer than
twelve (12) months after the date of the original dispositional decree or
twelve (12) months after the child in need of services was removed
from the child's parent, guardian, or custodian, whichever occurs first.
The state may rebut the presumption and show that jurisdiction should
continue by proving that the objectives of the dispositional decree have
not been accomplished, that a continuation of the decree with or
without any modifications is necessary, and that it is in the child's best
interests for the court to maintain its jurisdiction over the child. If the
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department does not sustain its burden for continued jurisdiction, the
court shall:

(1) direct the department to establish a permanency plan within
thirty (30) days; or
(2) discharge the child and the child's parent, guardian, or
custodian.

The court may retain jurisdiction to the extent necessary to carry out
any orders under subdivision (1).

SECTION 41. IC 31-34-21-7.5, AS AMENDED BY P.L.158-2013,
SECTION 324, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 7.5. (a) Except as provided in
subsection (d), the juvenile court may not approve a permanency plan
under subsection (c)(1)(D), (c)(1)(E), or (c)(1)(F) if a person who is
currently residing with a person described in subsection (c)(1)(D) or
(c)(1)(E) or in a residence in which the child would be placed under
subsection (c)(1)(F) has committed an act resulting in a substantiated
report of child abuse or neglect, has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an adult,
or has a conviction for a felony listed in IC 31-27-4-13.

(b) Before requesting juvenile court approval of a permanency plan,
the department shall conduct a criminal history check (as defined in
IC 31-9-2-22.5) to determine if a person described in subsection (a) has
committed an act resulting in a substantiated report of child abuse or
neglect, has a juvenile adjudication for an act that would be a felony
listed in IC 31-27-4-13 if committed by an adult, or has a conviction for
a felony listed in IC 31-27-4-13. However, the department is not
required to conduct a criminal history check under this section if
criminal history information under IC 31-34-4-2, IC 31-34-18-6.1, or
IC 31-34-20-1.5 establishes whether a person described in subsection
(a) has committed an act resulting in a substantiated report of child
abuse or neglect, has a juvenile adjudication for an act that would be
a felony listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13.

(c) A permanency plan under this chapter includes the following:
(1) The intended permanent or long term arrangements for care
and custody of the child that may include any of the following
arrangements that the department or the court considers most
appropriate and consistent with the best interests of the child:
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(A) Return to or continuation of existing custodial care within
the home of the child's parent, guardian, or custodian or
placement of the child with the child's noncustodial parent.
(B) Initiation of a proceeding for termination of the
parent-child relationship under IC 31-35.
(C) Placement of the child for adoption.
(D) Placement of the child with a responsible person,
including:

(i) an adult sibling;
(ii) a grandparent;
(iii) an aunt;
(iv) an uncle; or
(v) a custodial parent of a sibling of the child; or
(v) (vi) another relative;

who is able and willing to act as the child's permanent
custodian and carry out the responsibilities required by the
permanency plan.
(E) Appointment of a legal guardian. The legal guardian
appointed under this section is a caretaker in a judicially
created relationship between the child and caretaker that is
intended to be permanent and self-sustaining as evidenced by
the transfer to the caretaker of the following parental rights
with respect to the child:

(i) Care, custody, and control of the child.
(ii) Decision making concerning the child's upbringing.

(F) Placement of the child in A supervised independent
living arrangement or foster care for the child with a
permanency plan of another planned, permanent living
arrangement. However, a child less than sixteen (16) years
of age may not have another planned, permanent living
arrangement as the child's permanency plan.

(2) A time schedule for implementing the applicable provisions
of the permanency plan.
(3) Provisions for temporary or interim arrangements for care and
custody of the child, pending completion of implementation of the
permanency plan.
(4) Other items required to be included in a case plan under
IC 31-34-15 or federal law, consistent with the permanent or long
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term arrangements described by the permanency plan.
(d) A juvenile court may approve a permanency plan if:

(1) a person described in subsection (a) has:
(A) committed an act resulting in a substantiated report of
child abuse or neglect;
(B) been convicted of:

(i) battery (IC 35-42-2-1);
(ii) criminal confinement (IC 35-42-3-3) as a felony;
(iii) carjacking (IC 35-42-5-2) (repealed);
(iv) arson (IC 35-43-1-1) as a felony;
(v) a felony involving a weapon under IC 35-47 or a felony
involving controlled explosives under IC 35-47.5;
(vi) a felony relating to controlled substances under
IC 35-48-4;
(vii) a felony under IC 9-30-5; or
(viii) a felony that is substantially equivalent to a felony
listed in items (i) through (vii) for which the conviction was
entered in another state;

if the conviction did not occur within the past five (5) years; or
(C) had a juvenile adjudication for an act listed in
IC 31-27-4-13(a) that, if committed by an adult, would be a
felony; and

(2) the person's commission of the offense, delinquent act, or act
of abuse or neglect described in subdivision (1) is not relevant to
the person's present ability to care for a child, and that approval
of the permanency plan is in the best interest of the child.

However, a court may not approve a permanency plan if the person has
been convicted of a felony listed in IC 31-27-4-13 that is not
specifically excluded under subdivision (1)(B), or has a juvenile
adjudication for an act that would be a felony listed in IC 31-27-4-13
if committed by an adult that is not specifically excluded under
subdivision (1)(B).

(e) In making its written finding under subsection (d), the court shall
consider the following:

(1) The length of time since the person committed the offense,
delinquent act, or act that resulted in the substantiated report of
abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or neglect.
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(3) Evidence of the person's rehabilitation, including the person's
cooperation with a treatment plan, if applicable.

SECTION 42. IC 31-34-21-7.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 7.6. (a) This section applies to an
individual who:

(1) is leaving foster care because the individual is eighteen (18)
years of age or older; and
(2) has been in foster care for at least six (6) months.

(b) Before an individual described in subsection (a) leaves foster
care, the department shall provide to the individual all the
following documents that are applicable to the individual:

(1) An official or certified copy of the individual's United
States birth certificate.
(2) A Social Security card issued for the individual by the
Social Security Administration.
(3) Insurance records.
(4) A copy of the individual's medical records.
(5) A driver's license or identification card issued by the state.

SECTION 43. IC 31-37-19-1, AS AMENDED BY P.L.147-2012,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 1. (a) Subject to section 6.5 of this chapter, if a
child is a delinquent child under IC 31-37-2, the juvenile court may
enter one (1) or more of the following dispositional decrees:

(1) Order supervision of the child by the probation department.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a psychiatric,
a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Remove the child from the child's home and place the child in
another home or a shelter care facility, child caring institution,
group home, or secure private facility. Placement under this
subdivision includes authorization to control and discipline the
child.
(4) Award wardship to a:

(A) person, other than the department; or
(B) shelter care facility.

(5) Partially or completely emancipate the child under section 27
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of this chapter.
(6) Order:

(A) the child; or
(B) the child's parent, guardian, or custodian;

to receive family services.
(7) Order a person who is a party to refrain from direct or indirect
contact with the child.

(b) If the child is removed from the child's home and placed in a
foster family home or another facility, the juvenile court shall:

(A) approve a permanency plan for the child;
(B) find whether or not reasonable efforts were made to prevent
or eliminate the need for the removal;
(C) designate responsibility for the placement and care of the
child with the probation department; and
(D) find whether it:

(i) serves the best interests of the child to be removed; and
(ii) would be contrary to the health and welfare of the child for
the child to remain in the home.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the child's home or
awards wardship of the child to a:

(A) person other than the department; or
(B) shelter care facility; and

(2) is the first court order in the delinquent child proceeding that
authorizes or approves removal of the child from the child's
parent, guardian, or custodian;

the court shall include in the decree the appropriate findings and
conclusions described in IC 31-37-6-6(f) and IC 31-37-6-6(g).

(d) If the juvenile court orders supervision of the child by the
probation department under subsection (a)(1), the child or the child's
parent, guardian, or custodian is responsible for any costs resulting
from the participation in a rehabilitative service or educational class
provided by the probation department. Any costs collected for services
provided by the probation department shall be deposited in the county
supplemental juvenile probation services fund.

SECTION 44. IC 31-37-19-1.5, AS AMENDED BY P.L.123-2014,
SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 1.5. (a) This section applies to a delinquent child
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if the child is placed in an out-of-home residence or facility that is not
a secure detention facility.

(b) The probation department, after negotiating with:
(1) the child's parent, guardian, or custodian; and
(2) any child representatives selected by the child and
approved by the child's probation officer under section 1.7 of
this chapter;

shall complete the child's case plan not later than sixty (60) days after
the date of the child's first placement that the probation department
requests to be paid for by the department.

(c) A copy of the completed case plan shall be sent, not later than
ten (10) days after the plan's completion, to:

(1) the department; to
(2) the child's parent, guardian, or custodian;
(3) any child representatives selected by the child and
approved by the child's probation officer under section 1.7 of
this chapter; and to an
(4) any agency having the legal responsibility or authorization to
care for, treat, or supervise the child. not later than ten (10) days
after the plan's completion.

(d) A child's case plan must be in a form prescribed by the
department that meets the specifications set by 45 CFR 1356.21, as
amended. The case plan must include a description and discussion of
the following:

(1) A permanency plan for the child and an estimated date for
achieving the goal of the plan. Another planned permanent
living arrangement may not be the permanency plan for a
child who is less than sixteen (16) years of age.
(2) The appropriate placement for the child based on the child's
special needs and best interests.
(3) The least restrictive family-like setting that is close to the
home of the child's parent, custodian, or guardian if out-of-home
placement is implemented or recommended, including
consideration of possible placement with any suitable and willing
relative, before considering other out-of-home placements for the
child.
(4) Family services recommended for the child, parent, guardian,
or custodian.
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(5) Efforts already made to provide family services to the child,
parent, guardian, or custodian.
(6) Efforts that will be made to provide family services that are
ordered by the court.
(7) A plan for ensuring the educational stability of the child while
in foster care that includes assurances that the:

(A) placement of the child in foster care considers the
appropriateness of the current educational setting of the child
and the proximity to the school where the child is presently
enrolled; and
(B) department has coordinated with local educational
agencies to ensure:

(i) the child remains in the school where the child is enrolled
at the time of removal; or
(ii) immediate, appropriate enrollment of the child in a
different school if remaining in the same school is not in the
best interests of the child.

(8) Any age appropriate activities that the child is interested
in pursuing.
(9) If the case plan is for a child in foster care who is at least
fourteen (14) years of age, the following:

(A) A document that describes the rights of the child with
respect to:

(i) education, health, visitation, and court participation;
(ii) the right to be provided with the child's medical
documents and other medical information; and
(iii) the right to stay safe and avoid exploitation.

(B) A signed acknowledgment by the child that the:
(i) child has been provided with a copy of the document
described in clause (A); and

 (ii) rights contained in the document have been explained
to the individual in an age appropriate manner.

(e) Each caretaker of a child, the child representatives selected by
the child and approved by the child's probation officer under
section 1.7 of this chapter, and the probation department shall
cooperate in the development of the case plan for the child. The
probation department shall discuss with at least one (1) foster parent or
other caretaker of a child the role of the substitute caretaker or facility
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regarding the following:
(1) Rehabilitation of the child and the child's parents, guardians,
and custodians.
(2) Visitation arrangements.
(3) Services required to meet the special needs of the child.

(f) The case plan must be reviewed and updated by the probation
department at least once every one hundred eighty (180) days.

SECTION 45. IC 31-37-19-1.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 1.7. (a) For a child who is at least
fourteen (14) years of age, the department shall consult with the
child in the development of the child's case plan or transitional
services plan. If the department determines that the child is unable
to participate effectively in the development of a case plan or
transitional services plan due to a physical, mental, emotional, or
intellectual disability, the department may excuse the child from
this requirement by documenting in the plan the reasons for the
child's inability to participate in the development of the applicable
plan. If the child refuses to participate in the development of the
applicable plan for reasons other than a physical, mental,
emotional, or intellectual disability, the department shall record
the refusal and document efforts made to obtain the child's input
or participation in the development of the applicable plan.

(b) The child may select not more than two (2) child
representatives to represent the child in the development of the
child's case plan or transitional services plan. A child
representative selected under this section:

(1) must be:
(A) at least eighteen (18) years of age; and
(B) a member of the case planning team;

(2) may not be a foster parent of or caseworker for the child;
and
(3) must be approved by the child's probation officer.

(c) The child may select one (1) of the child representatives who
is a member of the child's case planning team to also be the child's
adviser and, as necessary, advocate, with respect to the application
of the reasonable and prudent parent standard to the child.

(d) The probation officer may reject an individual selected by a
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child to be a member of the case planning team at any time if the
probation officer has good cause to believe that the individual
would not act in the best interests of the child.

SECTION 46. IC 31-37-20-2, AS AMENDED BY P.L.146-2008,
SECTION 655, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 2. (a) The court shall hold a formal
hearing:

(1) every twelve (12) months after:
(A) the date of the original dispositional decree; or
(B) a delinquent child was removed from the child's parent,
guardian, or custodian;

whichever occurs first; or
(2) more often if ordered by the juvenile court.

(b) The court shall determine whether the dispositional decree
should be modified and whether the present placement is in the best
interest of the child. The court, in making the court's determination,
may consider the following:

(1) The services that have been provided or offered to a parent,
guardian, or custodian to facilitate a reunion.
(2) The extent to which the parent, guardian, or custodian has
enhanced the ability to fulfill parental obligations.
(3) The extent to which the parent, guardian, or custodian has
visited the child, including the reasons for infrequent visitation.
(4) The extent to which the parent, guardian, or custodian has
cooperated with the probation department.
(5) The child's recovery from any injuries suffered before
removal.
(6) Whether additional services are required for the child or the
child's parent, guardian, or custodian and, if so, the nature of the
services.
(7) The extent to which the child has been rehabilitated.

(c) A review of the dispositional decree will be held at least once
every six (6) months, or more often, if ordered by the court. At the
review, the court shall determine whether or not the probation
department has made reasonable efforts to finalize a permanency plan
for the child, if required under IC 31-37-19-1.5.

(d) For children who have a permanency plan of another
planned permanent living arrangement, the court shall:
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(1) require the probation officer to document or provide
testimony regarding the intensive, ongoing, and, as of the date
of the hearing, unsuccessful efforts made by the probation
officer to return the child home or secure a placement for the
child with a fit and willing relative, legal guardian, or
adoptive parent, including efforts through the use of search
technology, such as social media, to find biological or adoptive
family members for the child;
(2) ask the child about the desired permanency outcome for
the child and document the child's response;
(3) make a judicial determination explaining why, as of the
date of the hearing, another planned permanent living
arrangement is the best permanency plan for the child and
provide compelling reasons why it continues to not be in the
best interests of the child to:

(A) return home;
(B) be placed for adoption;
(C) be placed with a legal guardian; or
(D) be placed with a fit and willing relative; and

(4) require the probation officer to document or provide
testimony regarding the steps the probation officer is taking
to ensure that:

(A) the child's foster family home, group home, secure
private facility, or child caring institution is following the
reasonable and prudent parent standard; and
(B) the child has regular, ongoing opportunities to engage
in age or developmentally appropriate activities, including
by consulting with the child in an age appropriate manner
about the opportunities of the child to participate in the
activities.

SECTION 47. IC 31-37-20-8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 8. (a) This section applies to an
individual who:

(1) is leaving foster care because the individual is at least
eighteen (18) years of age; and
(2) has been in foster care for at least six (6) months.

(b) Before an individual described in subsection (a) leaves foster
care, the department shall provide to the individual the following



732 P.L.104—2015

documents that are applicable to the individual:
(1) An official or certified copy of the individual's United
States birth certificate.
(2) A Social Security card issued for the individual by the
Social Security Administration.
(3) Insurance records for the individual.
(4) A copy of the individual's medical records.
(5) The individual's driver's license or identification card
issued by the state.

SECTION 48. IC 31-37-22-4.5, AS AMENDED BY P.L.123-2014,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 4.5. (a) This section applies to a delinquent child
if the child is placed in an out-of-home residence or facility that is not
a secure detention facility.

(b) The probation department, after negotiating with:
(1) the child's parent, guardian, or custodian; and
(2) any child representatives selected by the child and
approved by the child's probation officer under
IC 31-37-19-1.7;

shall complete the child's case plan not later than sixty (60) days after
the date of the child's first placement that the probation department
requests to be paid for by the department.

(c) A copy of the completed case plan shall be sent, not later than
ten (10) days after the date of the completion of the plan, to:

(1) the department; to
(2) the child's parent, guardian, or custodian;
(3) the child, if the child is at least fourteen (14) years of age;
(4) any child representatives selected by the child and
approved by the child's probation officer under
IC 31-37-19-1.7; and to an
(5) any agency having the legal responsibility or authorization to
care for, treat, or supervise the child. not later than ten (10) days
after the plan's completion.

(d) A child's case plan must be in a form prescribed by the
department that meets the specifications set by 45 CFR 1356.21, as
amended. The case plan must include a description and discussion of
the following:

(1) A permanency plan for the child and an estimated date for
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achieving the goal of the plan. However, a child who is less than
sixteen (16) years of age may not have another planned,
permanent living arrangement as the child's permanency
plan.
(2) The appropriate placement for the child based on the child's
special needs and best interests.
(3) The least restrictive family like setting that is close to the
home of the child's parent, custodian, or guardian if out-of-home
placement is implemented or recommended, including
consideration of possible placement with any suitable and willing
relative, before considering other out-of-home placements for the
child.
(4) Family services recommended for the child, parent, guardian,
or custodian.
(5) Efforts already made to provide family services to the child,
parent, guardian, or custodian.
(6) Efforts that will be made to provide family services that are
ordered by the court.
(7) A plan for ensuring the educational stability of the child while
in foster care that includes assurances that the:

(A) placement of the child in foster care considers the
appropriateness of the current educational setting of the child
and the proximity to the school where the child presently is
enrolled; and
(B) department has coordinated with local educational
agencies to ensure:

(i) the child remains in the school where the child is enrolled
at the time of removal; or
(ii) immediate and appropriate enrollment of the child in a
different school, including arrangements for the transfer of
the child's school records to the new school, if remaining in
the same school is not in the best interests of the child.

(8) Any age appropriate activities that the child is interested
in pursuing.
(9) If the case plan is for a child in foster care who is at least
fourteen (14) years of age, the following:

(A) A document that describes the rights of the child with
respect to:
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(i) education, health, visitation, and court participation;
(ii) the right to be provided with the child's medical
documents and other medical information; and
(iii) the right to stay safe and avoid exploitation.

(B) A signed acknowledgment by the child that the:
(i) child has been provided with a copy of the document
described in clause (A); and

 (ii) rights contained in the document have been explained
to the individual in an age appropriate manner.

(e) The probation department and each caretaker of a child shall
cooperate in the development of the case plan for the child. The
probation department shall discuss with at least one (1) foster parent or
other caretaker of a child the role of the substitute caretaker or facility
regarding the following:

(1) Rehabilitation of the child and the child's parents, guardians,
and custodians.
(2) Visitation arrangements.
(3) Services required to meet the special needs of the child.

(f) The case plan must be reviewed and updated by the probation
department at least once every one hundred eighty (180) days.

SECTION 49. IC 31-37-22-10 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2015]: Sec. 10. (a) This section applies to an
individual who:

(1) is leaving foster care because the individual is eighteen (18)
years of age or older; and
(2) has been in foster care for at least six (6) months.

(b) Before an individual described in subsection (a) leaves foster
care, the department shall provide to the individual all the
following documents that are applicable to the individual:

(1) An official or certified copy of the individual's United
States birth certificate.
(2) A Social Security card issued for the individual by the
Social Security Administration.
(3) Insurance records.
(4) A copy of the individual's medical records.
(5) A driver's license or identification card issued by the state.
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P.L.105-2015
[H.1508. Approved April 30, 2015.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-7-4-709, AS AMENDED BY P.L.126-2011,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 709. (a) Secondary approval under section 710 of
this chapter may be granted to a plat for a subdivision in which the
improvements and installments have not been completed as required
by the subdivision control ordinance, if:

(1) the applicant provides a bond, or other proof of financial
responsibility as prescribed by the legislative body in the
subdivision control ordinance, that:

(A) is an amount determined by the plan commission or plat
committee to be sufficient to complete the improvements and
installations in compliance with the ordinance; and
(B) provides surety satisfactory to the plan commission or plat
committee; or

(2) with respect to the installation or extension of water, sewer, or
other utility service:

(A) the applicant shows by written evidence that it has entered
into a contract with the political subdivision or utility
providing the service; and
(B) the plan commission or plat committee determines based
on written evidence that the contract provides satisfactory
assurance that the service will be installed or extended in
compliance with the subdivision control ordinance.

(b) Any money received from a bond or otherwise shall be used only
for making the improvements and installments for which the bond or
other proof of financial responsibility was provided. This money may
be used for these purposes without appropriation. The improvement or
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installation must conform to the standards provided for such
improvements or installations by the municipality in which it is located,
as well as the subdivision control ordinance.

(c) The plan commission shall, by rule, prescribe the procedure for
determining whether all improvements and installations have been
constructed and completed as required by the subdivision control
ordinance. The rule must designate the person or persons responsible
for making the determination.

(d) As used in this section, "land developer" has the meaning set
forth in IC 6-1.1-4-12(a).

(e) As used in this section, "under development" means a
situation with respect to land in which a primary plat has been
filed and approved and work has commenced to make substantive
physical improvements to the land, excluding any work performed
for the purpose of preparing the land.

(f) Notwithstanding subsection (a), a local unit may not adopt or
enforce an ordinance, rule, or other policy requiring a land
developer of Class 1 or Class 2 structures to do any of the
following:

(1) Obtain a performance bond or other surety before the
date on which the land developer records an approved
secondary plat. However, a local unit may require the land
developer to obtain a performance bond or other surety
before an approved secondary plat is recorded if the area
under development is:

(A) within the existing public right-of-way; or
(B) related to erosion control.

 (2) Obtain a maintenance bond that has an effective period
greater than three (3) years.

 (g) After a secondary plat is approved, a local unit may require,
as a condition precedent to recording the secondary plat, that the
land developer obtain a performance bond or other surety for any
incomplete or unfinished streets, sanitary piping, storm water
piping systems, water mains, sidewalks and ornamental
landscaping in common areas, and erosion control that:

(1) are:
(A) in the approved development; or
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(B) required to service the approved development; and
(2) are included within:

(A) the legal description of the recorded plat; or
(B) a section in the legal description of the recorded plat;

identified in the land developer's secondary plat filing.
(h) Any ordinance, rule, or policy requiring a land developer to

obtain a performance bond or other surety under subsection (g)
must include a provision for:

(1) the release of a performance bond or other surety upon
completion to the satisfaction of the local unit of the subject
matter upon which the performance bond or other surety was
obtained; and
(2) the partial release of the performance bond or other surety
on an annual basis in accordance with a partial release
schedule agreed to in a signed writing by:

(A) the local unit, or the local unit's designated official or
body; and
(B) the land developer or the land developer's designated
agent;

before or during development. 
(i) A performance bond or other surety requirement under

subsection (f)(1) or subsection (g):
(1) must be based on a value provided for in an engineer's
estimate or an actual contract amount, if available, to
complete:

 (A) the portion of the area or improvement of the project;
or
(B) designated section in the project;

being bonded;
(2) may be based on an amount in excess of the full value of
the engineer's estimate or actual contract amount, as
appropriate, provided that any excess amount is based upon
a reasonable adjustment for the estimated cost of inflation of
materials and labor encompassed within the subject matter of
the performance bond or other surety; and
(3) may not include any land that is not under development at
the time the bond or other surety is required, such as sections
of adjacent or contiguous land that remain undeveloped,
except to the extent that the land not then under development
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is used to access the site or provide utilities or other necessary
services to the land that is under development.

_____

P.L.106-2015
[S.98. Approved May 4, 2015.]

AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-12-3-0.1, AS ADDED BY P.L.220-2011,
SECTION 548, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE AUGUST 26, 1999 (RETROACTIVE)]: Sec. 0.1. The
addition of this chapter by P.L.19-2001 This chapter applies only to
actions filed before, after, or on April 18, 2001.

SECTION 2. IC 34-12-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE AUGUST 26, 1999 (RETROACTIVE)]:
Sec. 1. As used in this chapter, "firearm" has the meaning set forth in
IC 35-47-1-5. means any weapon:

(1) that is:
(A) capable of expelling; or
(B) designed to expel; or

(2) that may readily be converted to expel;
a projectile by means of an explosion.

SECTION 3. IC 34-12-3-2, AS AMENDED BY P.L.114-2012,
SECTION 63, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
AUGUST 26, 1999 (RETROACTIVE)]: Sec. 2. As used in this chapter,
"person" has the meaning set forth in IC 35-31.5-2-234. means a
human being, corporation, limited liability company, partnership,
unincorporated association, or governmental entity.

SECTION 4. IC 34-12-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE AUGUST 26, 1999 (RETROACTIVE)]:
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Sec. 3. Except as provided in section 5(1) or 5(2) of this chapter, a
person may not bring or maintain an action against a firearms or
ammunition manufacturer, trade association, or seller for:

(1) recovery of damages resulting from, or injunctive relief or
abatement of a nuisance relating to, the lawful:

(A) design;
(B) manufacture;
(C) marketing; or
(D) sale;

of a firearm or ammunition for a firearm; or
(2) recovery of damages resulting from the criminal or unlawful
misuse of a firearm or ammunition for a firearm by a third party.

SECTION 5. IC 34-12-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) If a court
finds that a party has brought an action under a theory of recovery
described in section 3(1) or 3(2) of this chapter, the finding constitutes
conclusive evidence that the action is groundless. If a court makes a
finding under this section, the court shall dismiss the claims or action
and award to the defendant any reasonable attorney's fee and costs
incurred in defending the claims or action.

(b) If:
(1) a party has brought an action under a theory of recovery
described in section 3(1) or 3(2) of this chapter;
(2) the action commenced on or before August 27, 1999; and
(3) the action is dismissed;

no award for attorney's fees or costs incurred shall issue to the
plaintiff or the defendant.

SECTION 6. IC 34-12-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE AUGUST 26, 1999 (RETROACTIVE)]:
Sec. 5. Nothing in this chapter may be construed to prohibit a person
from bringing or maintaining an action against a firearms or
ammunition manufacturer, trade association, or seller for recovery of
damages for the following:

(1) Breach of contract or warranty concerning firearms or
ammunition purchased by a person.
(2) Damage or harm to a person or to property owned or leased by
a person caused by a defective firearm or ammunition.
(3) Injunctive relief to enforce a valid statute, rule, or ordinance.
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However, a person may not bring an action seeking injunctive
relief if that action is barred under section 3 of this chapter.

SECTION 7. An emergency is declared for this act.

_____

P.L.107-2015
[S.113. Approved May 4, 2015.]

AN ACT to amend the Indiana Code concerning alcohol and
tobacco.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-3-21-3, AS AMENDED BY P.L.165-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 3. The commission shall not issue

(1) an alcoholic beverage retailer's or dealer's permit of any type
or
(2) a liquor wholesaler's permit;

to a person who has not been a continuous and bona fide resident of
Indiana for five (5) years immediately preceding the date of the
application for a permit.

SECTION 2. IC 7.1-3-21-4, AS AMENDED BY P.L.165-2006,
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 4. The commission shall not issue

(1) a liquor wholesaler's permit; or
(2) an alcoholic beverage retailer's or dealer's permit

of any type to a partnership unless each member of the partnership
possesses the same qualifications as those required of an individual
applicant for that particular type of permit.

SECTION 3. IC 7.1-3-21-5, AS AMENDED BY P.L.165-2006,
SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 5. (a) The commission shall not issue

(1) an alcoholic beverage retailer's or dealer's permit of any type
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or
(2) a liquor wholesaler's permit;

to a corporation unless sixty percent (60%) of the outstanding common
stock is owned by persons who have been continuous and bona fide
residents of Indiana for five (5) years.

(b) The commission shall not issue a liquor wholesaler's permit to
a corporation unless at least one (1) of the stockholders shall have been
a resident, for at least one (1) year immediately prior to making
application for the permit, of the county in which the licensed premises
are to be situated.

(c) (b) Each officer and stockholder of a corporation shall possess
all other qualifications required of an individual applicant for that
particular type of permit.

SECTION 4. IC 7.1-3-21-5.2, AS AMENDED BY P.L.165-2006,
SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 5.2. (a) The commission shall not issue

(1) an alcoholic beverage retailer's or dealer's permit of any type
or
(2) a liquor wholesaler's permit;

to a limited partnership unless at least sixty percent (60%) of the
partnership interest is owned by persons who have been continuous and
bona fide residents of Indiana for five (5) years.

(b) The commission shall not issue a liquor wholesaler's permit to
a limited partnership unless for at least one (1) year immediately before
making application for the permit, at least one (1) of the persons having
a partnership interest has been a resident of the county in which the
licensed premises are to be situated.

(c) (b) Each general partner and limited partner of a limited
partnership must possess all other qualifications required of an
individual applicant for that particular type of permit.

SECTION 5. IC 7.1-3-21-5.4, AS AMENDED BY P.L.165-2006,
SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 5.4. (a) The commission shall not issue

(1) an alcoholic beverage retailer's or dealer's permit of any type
or
(2) a liquor wholesaler's permit;

to a limited liability company unless at least sixty percent (60%) of the
membership interest is owned by persons who have been continuous
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and bona fide residents of Indiana for five (5) years.
(b) The commission shall not issue a liquor wholesaler's permit to

a limited liability company unless for at least one (1) year immediately
before making application for the permit, at least one (1) of the persons
having a membership interest has been a resident of the county in
which the licensed premises are to be situated.

(c) (b) Each manager and member of a limited liability company
must possess all other qualifications required of an individual applicant
for that particular type of permit.

SECTION 6. IC 7.1-3-26-6, AS AMENDED BY P.L.159-2014,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 6. (a) A seller may sell and ship wine directly only
to a consumer who meets all of the following requirements:

(1) The consumer is at least twenty-one (21) years of age.
(2) The consumer has an Indiana address.
(3) The consumer intends to use wine purchased under this
chapter for personal use only and not for resale or other
commercial purposes.
(4) Except as provided in subdivision (5), the consumer has
provided to the seller in one (1) initial face-to-face transaction at
the seller's place of business appearing on the seller's application
for a direct wine seller's permit or any locations authorized by
IC 7.1-3-12-5 all the following:

(A) Name, telephone number, Indiana address, or consumer's
Indiana business address.
(B) Proof of age by a state issued driver's license or state
issued identification card showing the consumer to be at least
twenty-one (21) years of age.
(C) A verified statement, made under penalties for perjury,
that the consumer satisfies the requirements of subdivisions
(1) through (3).

(5) If:
(A) before April 1, 2006, the consumer has engaged in a
transaction with a seller in which the seller sold wine to the
consumer and, after April 1, 2006, but before December 31,
2006, the consumer provides the seller with a verified
statement, made under penalties for perjury, that the consumer
is at least twenty-one (21) years of age; and
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(B) the seller provides the name and Indiana address of the
consumer to the commission before January 15, 2007;

the seller may sell directly to the consumer in accordance with
this chapter.

(b) A seller who violates this section commits a Class A infraction.
However, the offense is:

(1) a Class A misdemeanor if the seller:
(A) knowingly or intentionally violates subsection (a)(1)
through (a)(4); this section; and
(B) has one (1) prior unrelated conviction or judgment for an
infraction under this chapter for an act or omission that
occurred not more than ten (10) years before the act or
omission that is the basis for the most recent conviction or
judgment for an infraction; and

(2) a Level 6 felony if the seller:
(A) knowingly or intentionally violates subsection (a)(1)
through (a)(4); this section; and
(B) has at least two (2) prior unrelated convictions or
judgments for infractions under this chapter for acts or
omissions that occurred not more than ten (10) years before
the act or omission that is the basis for the most recent
conviction or judgment for an infraction.

(c) It is a defense to an action or prosecution under this section that
the seller obtained from the consumer the verified statement required
under subsection (a)(4) or (a)(5).

SECTION 7. IC 7.1-3-26-7, AS AMENDED BY P.L.186-2011,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 7. (a) The commission may issue a direct wine
seller's permit to an applicant who meets all of the following
requirements:

(1) The applicant is domiciled and has its principal place of
business in the United States.
(2) The applicant is engaged in the manufacture of wine.
(3) The applicant holds and acts within the scope of authority of
an alcoholic beverage license or permit to manufacture wine that
is required:

(A) in Indiana or the state where the applicant is domiciled;
and
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(B) by the Tax and Trade Bureau of the United States
Department of the Treasury.

(4) The applicant qualifies with the secretary of state to do
business in Indiana and consents to the personal jurisdiction of
the commission and the courts of Indiana.
(5) The applicant files a surety bond with the commission in
accordance with IC 7.1-3-1, or deposits cash in an escrow account
with the commission, in the amount required of an applicant for
a vintner's permit under IC 7.1-3-1-7.
(6) (5) The applicant:

(A) has not distributed wine through a wine wholesaler in
Indiana within the one hundred twenty (120) days immediately
preceding the applicant's application for a direct wine seller's
permit and does not distribute wine through a wine wholesaler
in Indiana during the term of the direct wine seller's permit; or
(B) has operated as a farm winery under IC 7.1-3-12.

(7) (6) The applicant completes documentation regarding the
applicant's application required by the commission.

(b) The commission may issue a direct wine seller's permit to an
applicant who:

(1) meets the requirements under subsection (a); and
(2) holds a permit issued under this title that allows the sale of an
alcoholic beverage at retail.

SECTION 8. IC 7.1-3-26-8, AS ADDED BY P.L.165-2006,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 8. (a) The term of a direct wine seller's permit
begins:

(1) on the date approved by the commission for an initial
application; and
(2) on July 1 to renew a permit;

and expires on June 30 of the following year. A direct wine seller's
permit may be renewed in accordance with rules adopted by the
commission.

(b) The annual direct wine seller's permit fee is as follows:
(1) One hundred dollars ($100) for a direct wine seller's permit
applicant who:

(A) has never previously held a direct wine seller's permit
and anticipates direct shipping in Indiana not more than
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nine thousand (9,000) liters of wine in a permit year; or
(B) previously held a direct wine seller's permit and
certifies to the commission that the permit applicant direct
shipped in Indiana not more than nine thousand (9,000)
liters of wine in the previous permit year.

(2) Two hundred dollars ($200) for a direct wine seller's
permit applicant who:

(A) has never previously held a direct wine seller's permit
and anticipates direct shipping in Indiana not more than
eighteen thousand (18,000) liters of wine in a permit year;
or
(B) previously held a direct wine seller's permit and
certifies to the commission that the permit applicant direct
shipped in Indiana not more than eighteen thousand
(18,000) liters of wine in the previous permit year.

(3) Three hundred dollars ($300) for a direct wine seller's
permit applicant who:

(A) has never previously held a direct wine seller's permit
and anticipates direct shipping in Indiana not more than
twenty-seven thousand (27,000) liters of wine in a permit
year; or
(B) previously held a direct wine seller's permit and
certifies to the commission that the permit applicant direct
shipped in Indiana not more than twenty-seven thousand
(27,000) liters of wine in the previous permit year.

(4) Four hundred dollars ($400) for a direct wine seller's
permit applicant who:

(A) has never previously held a direct wine seller's permit
and anticipates direct shipping in Indiana not more than
thirty-six thousand (36,000) liters of wine in a permit year;
or
(B) previously held a direct wine seller's permit and
certifies to the commission that the permit applicant direct
shipped in Indiana not more than thirty-six thousand
(36,000) liters of wine in the previous permit year.

(5) Five hundred dollars ($500) for a direct wine seller's
permit applicant who:

(A) has never previously held a direct wine seller's permit
and anticipates direct shipping in Indiana not more than
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forty-five thousand (45,000) liters of wine in a permit year;
or
(B) previously held a direct wine seller's permit and
certifies to the commission that the permit applicant direct
shipped in Indiana not more than forty-five thousand
(45,000) liters of wine in the previous permit year. 

SECTION 9. IC 7.1-3-26-9, AS AMENDED BY P.L.186-2011,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 9. A direct wine seller's permit entitles a seller to
sell and ship wine to a consumer by receiving and filling orders that the
consumer transmits by electronic or other means if all of the following
conditions are satisfied before the sale or by the times set forth as
follows:

(1) The consumer provides the direct wine seller with the
following:

(A) The verification required by section 6(4) of this chapter in
an initial face-to-face transaction.
(B) Notwithstanding clause (A), if the consumer provided the
information specified in section 6(5)(A) of this chapter after
April 1, 2006, but before December 31, 2006, and the seller
provides the name and Indiana address of the consumer under
section 6(5)(B) of this chapter to the commission before
January 15, 2007, the consumer is not required to comply with
section 6(4) of this chapter.
(A) The consumer's name.
(B) A valid delivery address and telephone number.
(C) Proof of age by a state government issued or federal
government issued identification card showing the
consumer to be at least twenty-one (21) years of age. The
proof under this clause may be evidenced:

(i) in person;
(ii) by a photocopy or facsimile copy that is mailed or
electronically transmitted;
(iii) by a computer scanned, electronically transmitted
copy; or
(iv) through an age verification service used by the direct
wine seller.

 (2) The direct wine seller meets the following requirements:
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(A) Maintains for two (2) years all records of wine sales made
under this chapter. If the records are requested by the
commission, a direct wine seller shall:

(i) make the records available to the commission during the
direct wine seller's regular business hours; or
(ii) at the direction of the commission, deliver copies to the
commission.

(B) Stamps, prints, or labels on the outside of the shipping
container the following: "CONTAINS WINE. SIGNATURE
OF PERSON AGE 21 OR OLDER REQUIRED FOR
DELIVERY.".
(C) Causes the wine to be delivered by the holder of a valid
carrier's alcoholic beverage permit under IC 7.1-3-18.
(D) Directs the carrier to verify that the individual personally
receiving the wine shipment is at least twenty-one (21) years
of age.
(E) Does not ship to any consumer more than two hundred
sixteen (216) liters of wine in any calendar year.
(F) Remits to the department of state revenue monthly all
Indiana excise, sales, and use taxes on the shipments made
into Indiana by the direct wine seller during the previous
month.
(G) Ships to a consumer in Indiana only wine manufactured,
produced, or bottled by the applicant.

SECTION 10. IC 7.1-3-26-11 IS REPEALED [EFFECTIVE JULY
1, 2015]. Sec. 11. A consumer shall provide a direct wine seller with
information the direct wine seller reasonably requires, including the
consumer's name, Indiana address, telephone number, and other
information required by the commission.

SECTION 11. IC 7.1-3-26-12, AS ADDED BY P.L.165-2006,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 12. During a permit year, a direct wine seller may
not direct ship in or into Indiana more than twenty-seven forty-five
thousand (27,000) (45,000) liters of wine.

SECTION 12. IC 7.1-4-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2015]: Sec. 3. Persons Liable for
Tax. The wine excise tax shall be paid by the holder of a vintner's
permit, a farm winery permit, a wine wholesaler's permit, a direct wine
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seller's permit, a dining car wine permit, or a boat wine permit on the
alcoholic beverage to which the tax is applicable and which has been
manufactured or imported by him the permit holder into this state.
However, the same article shall be taxed only once for wine excise tax
purposes.

SECTION 13. IC 7.1-4-4.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2015]: Sec. 3. The hard cider
excise tax shall be paid by the holder of a vintner's permit, a farm
winery permit, a wine wholesaler's permit, a direct wine seller's
permit, a beer wholesaler's permit, a dining car wine permit, or a boat
wine permit on the hard cider to which the tax is applicable and that is
manufactured or imported by the person into this state. However, an
item may only be taxed once for hard cider excise tax purposes.

_____

P.L.108-2015
[S.137. Approved May 4, 2015.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-32-6-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2015]: Sec. 7. (a) Except as
provided in subsection (b), all matters in juvenile court shall be tried
to the court.

(b) A trial of an adult charged with a crime shall be tried to a jury
unless:

(1) the adult requests a bench trial; or
(2) the adult waives the right to a jury trial under the Indiana
Rules of Criminal Procedure.

SECTION 2. IC 33-23-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2015]: Sec. 9. (a) Except as
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provided under subsection (b), a magistrate shall report findings in an
evidentiary hearing, a trial, or a jury's verdict to the court. The court
shall enter the final order.

(b) If a magistrate presides at a criminal trial, the magistrate may do
the following:

(1) Enter a final order.
(2) Conduct a sentencing hearing.
(3) Impose a sentence on a person convicted of a criminal offense.

(c) This subsection does not apply to a consolidated city. Unless
the defendant consents, a magistrate who did not preside at the
criminal trial may not preside at the sentencing hearing. However,
this subsection does not prohibit a magistrate from presiding at a
sentencing hearing if there was no trial.

SECTION 3. IC 35-37-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2015]: Sec. 2. The defendant and
prosecuting attorney, with the assent of the court, may submit the trial
to the court. Unless a defendant waives the right to a jury trial
under the Indiana Rules of Criminal Procedure, all other trials must
be by jury.

_____

P.L.109-2015
[S.199. Approved May 4, 2015.]

AN ACT to amend the Indiana Code concerning general provisions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-11-8-25.1, AS AMENDED BY P.L.76-2014,
SECTION 37, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 25.1. (a) Except as provided in subsection (e),
a voter who desires to vote an official ballot at an election shall provide
proof of identification.

(b) Except as provided in subsection (e), before the voter proceeds
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to vote in the election, a precinct election officer shall ask the voter to
provide proof of identification. One (1) of each of the precinct election
officers nominated by each county chairman of a major political party
of the county under IC 3-6-6-8 or IC 3-6-6-9 is entitled to ask the voter
to provide proof of identification. The voter shall produce the proof of
identification to each precinct officer requesting the proof of
identification before being permitted to sign the poll list.

(c) If:
(1) the voter is unable or declines to present the proof of
identification; or
(2) a member of the precinct election board determines that the
proof of identification provided by the voter does not qualify as
proof of identification under IC 3-5-2-40.5;

a member of the precinct election board shall challenge the voter as
prescribed by this chapter.

(d) If the voter executes a challenged voter's affidavit under section
22.1 of this chapter, the voter may:

(1) sign the poll list; and
(2) receive a provisional ballot.

(e) A voter who votes in person at a precinct polling place that is
located at a state licensed care facility where the voter resides is not
required to provide proof of identification before voting in an election.

(f) After a voter has passed the challengers or has been sworn in, the
voter shall be instructed by a member of the precinct election board to
proceed to the location where the poll clerks are stationed. In a vote
center county using an electronic poll list, two (2) election officers who
are not members of the same political party must be present when a
voter signs in on the electronic poll list. The voter shall announce the
voter's name to the poll clerks or assistant poll clerks. A poll clerk, an
assistant poll clerk, or a member of the precinct election board shall
require the voter to write the following on the poll list or to provide the
following information for entry into the electronic poll list:

(1) The voter's name.
(2) Except as provided in subsection (k), the voter's current
residence address.

(g) The poll clerk, an assistant poll clerk, or a member of the
precinct election board shall:

(1) ask the voter to provide or update the voter's voter
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identification number;
(2) tell the voter the number the voter may use as a voter
identification number; and
(3) explain to the voter that the voter is not required to provide or
update a voter identification number at the polls.

(h) The poll clerk, an assistant poll clerk, or a member of the
precinct election board shall ask the voter to provide proof of
identification.

(i) In case of doubt concerning a voter's identity, the precinct
election board shall compare the voter's signature with the signature on
the affidavit of registration or any certified copy of the signature
provided under IC 3-7-29 or enter the information into the electronic
poll book. If the board determines that the voter's signature is authentic,
the voter may then vote. If either poll clerk doubts the voter's identity
following comparison of the signatures, the poll clerk shall challenge
the voter in the manner prescribed by section 21 of this chapter.

(j) If: in a precinct governed by subsection (g):
(1) the poll clerk does not execute a challenger's affidavit; or
(2) the voter executes a challenged voter's affidavit under section
22.1 of this chapter or executed the affidavit before signing the
poll list;

the voter may then vote.
(k) The electronic poll book (or each line on a poll list sheet

provided to take a voter's current address) must include a box under the
heading "Address Unchanged" so that the voter may check the box
instead of writing the voter's current address on the poll list, or if an
electronic poll book is used, the poll clerk may check the box after
stating to the voter the address shown on the electronic poll book and
receiving an oral affirmation from the voter that the voter's residence
address shown on the poll list is the voter's current residence address
instead of writing the voter's current residence address on the poll list
or reentering the address in the electronic poll book.

(l) If the voter indicates that the voter's current residence is located
within another county in Indiana, the voter is considered to have
directed the county voter registration office of the county where the
precinct is located to cancel the voter registration record within the
county. The precinct election board shall provide the voter with a voter
registration application for the voter to complete and file with the
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county voter registration office of the county where the voter's current
residence address is located.

(m) If the voter indicates that the voter's current residence is located
outside Indiana, the voter is considered to have directed the county
voter registration office of the county where the precinct is located to
cancel the voter registration record within the county.

SECTION 2. IC 3-14-5-8, AS ADDED BY P.L.164-2006,
SECTION 134, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) As used in this section,
"governmental entity" refers to any of the following:

(1) A city.
(2) A town.
(3) A school corporation.
(4) An agency of a governmental entity referred to in any of
subdivisions (1) through (3).

(b) As used in this section, "date of conviction" refers to the date
when:

(1) in a jury trial, a jury publicly announces a verdict against a
person for a felony or Class A misdemeanor;
(2) in a bench trial, the court publicly announces a verdict against
a person for a felony or Class A misdemeanor; or
(3) in a guilty plea hearing, a person pleads guilty or nolo
contendere to a felony or Class A misdemeanor.

(c) A person who is convicted under IC 3-14-2 of a felony or Class
A misdemeanor that relates to an election for an office for a
governmental entity shall not:

(1) continue employment with;
(2) obtain future employment with;
(3) contract with; or
(4) be a subcontractor under a contract with;

any governmental entity for at least twenty (20) years after the date of
conviction.

(d) For at least twenty (20) years after the person's date of
conviction, a governmental entity may not:

(1) employ;
(2) offer employment to;
(3) contract with; or
(4) maintain a contractual relationship when a subcontractor is;
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a person who is convicted under IC 3-14-2 of a felony or Class A
misdemeanor that relates to an election for an office for any
governmental entity.

(e) If:
(1) a person was employed by a governmental entity;
(2) the person was convicted under IC 3-14-2 of a felony or Class
A misdemeanor relating to an election for an office for a
governmental entity;
(3) the person's employment with the governmental entity was
discontinued under subsection (c) or (d); and
(4) the person's conviction is reversed, vacated, or set aside;

the governmental entity shall reemploy the person in the same position
the person held before the person's conviction or in another position
equivalent in benefits, pay, and working conditions to the position the
person held before the person's conviction, and the person is entitled to
receive any salary or other remuneration that the person would have
received if the person's employment had not been discontinued under
subsection (c) or (d).

(f) The attorney general may petition a court with jurisdiction for an
injunction against a person who violates subsection (c) or a
governmental entity that violates subsection (d).

(g) The attorney general may petition a court with jurisdiction to
impose a civil penalty of not more than one thousand dollars ($1,000)
on a person who violates subsection (c).

SECTION 3. IC 3-14-6-1.1, AS AMENDED BY P.L.158-2013,
SECTION 56, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.1. (a) A person who grants a request for
voter registration information under IC 3-7-26.3 or IC 3-7-27 with
knowledge that the information will be used in a manner prohibited by
IC 3-7-26.3 or IC 3-7-27 commits a Class B infraction.

(b) A person who has previously received a judgment for
committing an infraction under this section and knowingly,
intentionally, or recklessly violates this section a second or subsequent
time commits a Level 6 felony.

SECTION 4. IC 4-3-23-5, AS ADDED BY P.L.34-2013, SECTION
2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 5. The office shall administer the following:

(1) The alternative fuel fueling station grant program under
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IC 4-4-32.2.
(2) The alternative fuel vehicle grant program for local units
under IC 4-4-32.3.
(3) The energy development fund under IC 4-23-5.5-10.
(4) A low interest revolving loan program for certain energy
efficiency or recycling projects, in consultation with the Indiana
recycling market development board.
(5) The coal research grant fund under IC 4-23-5.5-16.
(6) The green industries fund under IC 5-28-34, in consultation
with the Indiana economic development corporation.
(7) The office of alternative energy incentives established by
IC 8-1-13.1-9 and the alternative energy incentive fund
established by IC 8-1-13.1-10.
(8) The E85 fueling station grant program under IC 15-11-11, in
consultation with the Indiana department of agriculture.
(9) (8) The center for coal technology research established by
IC 21-47-4-1 and the coal technology research fund established
by IC 21-47-4-5.

SECTION 5. IC 4-4-32.2-6, AS ADDED BY P.L.151-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. As used in this chapter, "motor vehicle" has
the meaning set forth in IC 15-11-11-4. means any vehicle that:

(1) is manufactured primarily for use on public streets, roads,
and highways (not including a vehicle operated exclusively on
a rail or rails); and
(2) has at least four (4) wheels.

SECTION 6. IC 4-4-32.3-1, AS ADDED BY P.L.151-2009,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. As used in this chapter, "alternative fuel"
means liquefied petroleum gas, a compressed natural gas product, or
a combination of liquefied petroleum gas and a compressed natural gas
product, not including a biodiesel fuel or biodiesel blend, used in an
internal combustion engine or a motor to propel a motor vehicle. (as
defined in IC 15-11-11-4). The term includes all forms of fuel
commonly or commercially known or sold as butane, propane, or
compressed natural gas.

SECTION 7. IC 4-4-32.3-2, AS ADDED BY P.L.151-2009,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 2. As used in this chapter, "alternative fuel
conversion kit" means any equipment used to convert a motor vehicle
(as defined in IC 15-11-11-4) that is not an alternative fuel vehicle into
an alternative fuel vehicle, in conformance with any applicable
governmental or other nationally recognized safety or design standards,
as determined under standards adopted by the office under section 8(1)
of this chapter.

SECTION 8. IC 4-4-32.3-3, AS ADDED BY P.L.151-2009,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. As used in this chapter, "alternative fuel
vehicle" means any motor vehicle (as defined in 15-11-11-4) that is
designed to operate:

(1) on alternative fuel alone; or
(2) on alternative fuel alternately with another fuel source;

in conformance with any applicable governmental or other nationally
recognized safety or design standards, as determined under standards
adopted by the office under section 8(1) of this chapter.

SECTION 9. IC 4-4-32.3-3.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.8. As used in this chapter,
"motor vehicle" means any vehicle that:

(1) is manufactured primarily for use on public streets, roads,
and highways (not including a vehicle operated exclusively on
a rail or rails); and
(2) has at least four (4) wheels.

SECTION 10. IC 4-12-5-1.5 IS REPEALED [EFFECTIVE UPON
PASSAGE]. Sec. 1.5. As used in this chapter, "board" refers to the
Indiana tobacco use prevention and cessation executive board created
by IC 4-12-4-4.

SECTION 11. IC 4-12-5-4, AS AMENDED BY P.L.197-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. Subject to appropriation by the general
assembly, review by the budget committee, and approval by the budget
agency, the auditor of state shall distribute money from the account to
public or private entities or individuals for the implementation of
programs concerning one (1) or more of the following purposes:

(1) The children's health insurance program established under
IC 12-17.6.
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(2) Cancer detection tests and cancer education programs.
(3) Heart disease and stroke education programs.
(4) Assisting community health centers in providing:

(A) vaccinations against communicable diseases, with an
emphasis on service to youth and senior citizens;
(B) health care services and preventive measures that address
the special health care needs of minorities (as defined in
IC 16-46-6-2); and
(C) health care services and preventive measures in rural
areas.

(5) Promoting health and wellness activities.
(6) Encouraging the prevention of disease, particularly tobacco
related diseases.
(7) Addressing the special health care needs of those who suffer
most from tobacco related diseases, including end of life and long
term care alternatives.
(8) Addressing minority health disparities.
(9) Addressing the impact of tobacco related diseases, particularly
on minorities and females.
(10) Promoting community based health care, particularly in areas
with a high percentage of underserved citizens, including
individuals with disabilities, or with a shortage of health care
professionals.
(11) Enhancing local health department services.
(12) Expanding community based minority health infrastructure.
(13) Other purposes recommended by the board. state
department of health.

SECTION 12. IC 4-12-5-6, AS AMENDED BY P.L.197-2011,
SECTION 7, AND AS AMENDED BY P.L.229-2011, SECTION 53,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. A public or private entity or
an individual may submit an application to the board state department
of health for a grant from the account. Each application must be in
writing and contain the following information:

(1) A clear objective to be achieved with the grant.
(2) A plan for implementation of the specific program.
(3) A statement of the manner in which the proposed program will
further the goals of the board's state department of health's
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mission statement and long range state plan under IC 4-12-4.
(4) The amount of the grant requested.
(5) An evaluation and assessment component to determine the
program's performance.
(6) Any other information required by the advisory board. state
department of health.

The advisory board state department of health may adopt written
guidelines to establish procedures, forms, additional evaluation criteria,
and application deadlines.

SECTION 13. IC 4-22-2-29, AS AMENDED BY P.L.188-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 29. (a) As used in this section, "small
business ombudsman" refers to the small business ombudsman
designated under IC 4-4-35-8.

(a) (b) After an agency has complied with sections 26, 27, and 28
of this chapter, the agency may:

(1) adopt a rule that is identical to a proposed rule published in
the Indiana Register under section 24 of this chapter;
(2) subject to subsection (b), (c), adopt a rule that consolidates
part or all of two (2) or more proposed rules published in the
Indiana Register under section 24 of this chapter and considered
under section 27 of this chapter;
(3) subject to subsection (b), (c), adopt part of one (1) or more
proposed rules described in subdivision (2) in two (2) or more
separate adoption actions; or
(4) subject to subsection (b), (c), adopt a revised version of a
proposed rule published under section 24 of this chapter and
include provisions that did not appear in the published version,
including any provisions recommended by the Indiana economic
development corporation small business ombudsman under
IC 4-22-2.1-6(a), if applicable.

(b) (c) An agency may not adopt a rule that substantially differs
from the version or versions of the proposed rule or rules published in
the Indiana Register under section 24 of this chapter, unless it is a
logical outgrowth of any proposed rule as supported by any written
comments submitted:

(1) during the public comment period; or
(2) by the Indiana economic development corporation small
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business ombudsman under IC 4-22-2.1-6(a), if applicable.
SECTION 14. IC 4-22-2.1-3 IS REPEALED [EFFECTIVE UPON

PASSAGE]. Sec. 3. As used in this chapter, "corporation" refers to the
Indiana economic development corporation established by IC 5-28-3-1.

SECTION 15. IC 4-22-2.1-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4.5. As used in this chapter,
"small business ombudsman" refers to the small business
ombudsman designated under IC 4-4-35-8.

SECTION 16. IC 4-22-2.1-5, AS AMENDED BY P.L.187-2014,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) If an agency intends to adopt a rule
under IC 4-22-2 that will impose requirements or costs on small
businesses, the agency shall prepare a statement that describes the
annual economic impact of a rule on all small businesses after the rule
is fully implemented as described in subsection (b). The statement
required by this section must include the following:

(1) An estimate of the number of small businesses, classified by
industry sector, that will be subject to the proposed rule.
(2) An estimate of the average annual reporting, record keeping,
and other administrative costs that small businesses will incur to
comply with the proposed rule.
(3) An estimate of the total annual economic impact that
compliance with the proposed rule will have on all small
businesses subject to the rule. The agency is not required to
submit the proposed rule to the office of management and budget
for a fiscal analysis under IC 4-22-2-28 unless the estimated
economic impact of the rule is greater than five hundred thousand
dollars ($500,000) on all regulated entities, as set forth in
IC 4-22-2-28.
(4) A statement justifying any requirement or cost that is:

(A) imposed on small businesses by the rule; and
(B) not expressly required by:

(i) the statute authorizing the agency to adopt the rule; or
(ii) any other state or federal law.

The statement required by this subdivision must include a
reference to any data, studies, or analyses relied upon by the
agency in determining that the imposition of the requirement or
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cost is necessary.
(5) A regulatory flexibility analysis that considers any less
intrusive or less costly alternative methods of achieving the
purpose of the proposed rule. The analysis under this subdivision
must consider the following methods of minimizing the economic
impact of the proposed rule on small businesses:

(A) The establishment of less stringent compliance or
reporting requirements for small businesses.
(B) The establishment of less stringent schedules or deadlines
for compliance or reporting requirements for small businesses.
(C) The consolidation or simplification of compliance or
reporting requirements for small businesses.
(D) The establishment of performance standards for small
businesses instead of design or operational standards imposed
on other regulated entities by the rule.
(E) The exemption of small businesses from part or all of the
requirements or costs imposed by the rule.

If the agency has made a preliminary determination not to
implement one (1) or more of the alternative methods considered,
the agency shall include a statement explaining the agency's
reasons for the determination, including a reference to any data,
studies, or analyses relied upon by the agency in making the
determination.

(b) For purposes of subsection (a), a proposed rule will be fully
implemented with respect to small businesses after:

(1) the conclusion of any phase-in period during which:
(A) the rule is gradually made to apply to small businesses or
certain types of small businesses; or
(B) the costs of the rule are gradually implemented; and

(2) the rule applies to all small businesses that will be affected by
the rule.

In determining the total annual economic impact of the rule under
subsection (a)(3), the agency shall consider the annual economic
impact on all small businesses beginning with the first twelve (12)
month period after the rule is fully implemented. The agency may use
actual or forecasted data and may consider the actual and anticipated
effects of inflation and deflation. The agency shall describe any
assumptions made and any data used in determining the total annual
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economic impact of a rule under subsection (a)(3).
(c) The agency shall:

(1) publish the statement required under subsection (a) in the
Indiana Register as required by IC 4-22-2-24; and
(2) deliver a copy of the statement, along with the proposed rule,
to the small business ombudsman designated under IC 4-4-35-8
not later than the date of publication under subdivision (1).

SECTION 17. IC 4-22-2.1-6, AS AMENDED BY P.L.198-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) Not later than seven (7) days before the
date of the public hearing set forth in the agency's notice under
IC 4-22-2-24, the corporation small business ombudsman shall do the
following:

(1) Review the proposed rule and economic impact statement
submitted to the corporation small business ombudsman by the
agency under section 5(c) of this chapter.
(2) Submit written comments to the agency on the proposed rule
and the economic impact statement prepared by the agency under
section 5 of this chapter. The corporation's small business
ombudsman's comments may:

(A) recommend that the agency implement one (1) or more of
the regulatory alternatives considered by the agency under
section 5(a)(5) of this chapter;
(B) suggest regulatory alternatives not considered by the
agency under section 5(a)(5) of this chapter;
(C) recommend any other changes to the proposed rule that
would minimize the economic impact of the proposed rule on
small businesses; or
(D) recommend that the agency abandon or delay the
rulemaking action until:

(i) more data on the impact of the proposed rule on small
businesses can be gathered and evaluated; or
(ii) less intrusive or less costly alternative methods of
achieving the purpose of the proposed rule can be effectively
implemented with respect to small businesses.

(b) Upon receipt of the corporation's small business ombudsman's
written comments under subsection (a), the agency shall make the
comments available:
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(1) for public inspection and copying at the offices of the agency
under IC 5-14-3;
(2) electronically through the electronic gateway administered
under IC 4-13.1-2-2(a)(5) by the office of technology; and
(3) for distribution at the public hearing required by IC 4-22-2-26.

(c) Before finally adopting a rule under IC 4-22-2-29, and in the
same manner that the agency considers public comments under
IC 4-22-2-27, the agency must fully consider the comments submitted
by the corporation small business ombudsman under subsection (a).
After considering the comments under this subsection, the agency may:

(1) adopt any version of the rule permitted under IC 4-22-2-29; or
(2) abandon or delay the rulemaking action as recommended by
the corporation small business ombudsman under subsection
(a)(2)(D), if applicable.

SECTION 18. IC 4-36-7-4, AS AMENDED BY P.L.108-2009,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The state police department shall, at the
request of the commission, provide the following:

(1) Assistance in obtaining criminal history information relevant
to investigations required for honest, secure, and exemplary
operations under this article.
(2) Any other assistance requested by the executive director
secretary of the commission and agreed to by the superintendent
of the state police department.

(b) Any other state agency, including the Indiana gaming
commission and the Indiana professional licensing agency, shall upon
request provide the commission with information relevant to an
investigation conducted under this article.

SECTION 19. IC 5-2-9-6, AS AMENDED BY P.L.116-2009,
SECTION 6, AND AS AMENDED BY P.L.130-2009, SECTION 11,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The clerk of a court that
issues a protective order shall:

(1) provide a copy of the order to the petitioner; and
(2) provide a copy of the order and service of process to the
respondent or defendant in accordance with the rules of trial
procedure.

(b) The clerk of a court that issues a protective order or the clerk of
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a court in which a petition is filed shall maintain a confidential file to
secure any confidential information about a protected person
designated on a uniform statewide form prescribed by the division of
state court administration.

(c) This subsection applies to a protective order that a sheriff or law
enforcement agency receives received under subsection (a) before July
1, 2009, and a confidential form under subsection (b) that is was not
retained created in the registry. The sheriff or law enforcement agency
shall:

(1) maintain a copy of the protective order in the depository
established under this chapter;
(2) enter:

(A) the date and time the sheriff or law enforcement agency
receives the protective order;
(B) the location of the person who is subject to the protective
order, if reasonably ascertainable from the information
received;
(C) the name and identification number of the officer who
serves the protective order;
(D) the manner in which the protective order is served;
(E) the name of the petitioner and any other protected parties;
(F) the name, Social Security number, date of birth, and
physical description of the person who is the subject of the
protective order, if reasonably ascertainable from the
information received;
(G) the date the protective order expires;
(H) a caution indicator stating whether a person who is the
subject of the protective order is believed to be armed and
dangerous, if reasonably ascertainable from the information
received; and
(I) if furnished, a Brady record indicator stating whether a
person who is the subject of the protective order is prohibited
from purchasing or possessing a firearm or ammunition under
federal law, if reasonably ascertainable from the information
received;

on the copy of the protective order or the confidential form; and
(3) except for a protective order that is retained created in the
registry, establish a confidential file in which a confidential form



P.L.109—2015 763

that contains information concerning a protected person is kept.
(d) Except for a protective order that is retained created in the

registry, a protective order may be removed from the depository
established under this chapter only if the sheriff or law enforcement
agency that administers the depository receives:

(1) a notice of termination on a form prescribed or approved by
the division of state court administration;
(2) an order of the court; or
(3) a notice of termination and an order of the court.

(e) If a protective order in a depository established under this
chapter is terminated, the person who obtained the order must file a
notice of termination on a form prescribed or approved by the division
of state court administration with the clerk of the court. The clerk of the
court shall:

(1) enter the notice of termination into; the registry; or
(2) provide a copy of the notice of termination to; of a protective
order;

to the registry and provide a copy of the notice of termination to each
of the depositories to which the protective order was sent. The clerk of
the court shall maintain the notice of termination in the court's file.

(f) If a protective order or form is extended or modified, the person
who obtained the extension or modification must file a notice of
extension or modification on a form prescribed or approved by the
division of state court administration with the clerk of the court. Except
for a protective order retained created in the registry, the clerk of the
court shall provide a copy of the notice of extension or modification of
a protective order to each of the depositories to which the order and a
confidential form were sent. The clerk of the court shall maintain the
notice of extension or modification of a protective order in the court's
file.

(g) The clerk of a court that issued an order terminating a protective
order that is an ex parte order shall provide a copy of the order to the
following:

(1) Each party.
(2) Except for a protective order retained created in the registry,
the law enforcement agency provided with a copy of a protective
order under subsection (a).

SECTION 20. IC 5-2-9-8, AS AMENDED BY P.L.116-2009,
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SECTION 9, AND AS AMENDED BY P.L.130-2009, SECTION 14,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. Except for a protective order
that is retained created in the registry, a law enforcement agency that
receives a copy of a protective order shall enter the information
received into the Indiana data and communication system (IDACS)
computer under IC 10-13-3-35 upon receiving a copy of the order.

SECTION 21. IC 5-10-15-1, AS ADDED BY P.L.62-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. This chapter does not apply to an individual
who, at any time during the individual's employment by the state or a
political subdivision of the state as:

(1) a member of a fire department (as defined in IC 36-8-1-8);
(2) an emergency medical services provider (as defined in
IC 16-41-10-1); or
(3) a member of a police department (as defined in IC 36-8-1-9);

uses used tobacco products in any form in the last five (5) years before
the time the individual is diagnosed under section 9(a) of this
chapter.

SECTION 22. IC 5-10.3-7-12.5, AS AMENDED BY P.L.165-2009,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12.5. (a) An employer or department shall
make the reports, membership records, or payments required by
IC 5-10.3-6 or by sections 10 through 12 of this chapter:

(1) not more than thirty (30) days after the end of the calendar
quarter, if applicable;
(2) by another due date specified in sections section 10 through
12 of this chapter; or
(3) by an alternate due date established by the rules of the board.

(b) If the employer or department does not make the reports,
records, or payments within the time specified in subsection (a):

(1) the board may fine the employer or department one hundred
dollars ($100) for each additional day that the reports, records, or
payments are late, to be withheld under IC 5-10.3-6-7; and
(2) if the employer or department is habitually late, as determined
by the board, the board shall report the employer or the
department to the auditor of state for additional withholding under
IC 5-10.3-6-7.
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(c) After December 31, 2009, an employer or department shall
submit:

(1) the reports and records described in subsection (a) in a
uniform format through a secure connection over the Internet or
through other electronic means specified by the board in
accordance with IC 5-10.2-2-12.5; and
(2) both:

(A) employer contributions determined under IC 5-10.2-2-11;
and
(B) contributions paid by or on behalf of a member under
section 9 of this chapter;

by electronic funds transfer in accordance with IC 5-10.2-2-12.5.
SECTION 23. IC 6-2.5-6-9, AS AMENDED BY P.L.162-2006,

SECTION 23, AND AS AMENDED BY P.L.184-2006, SECTION 2,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) In determining the
amount of state gross retail and use taxes which a retail merchant must
remit under section 7 of this chapter, the retail merchant shall, subject
to subsections (c) and (d), deduct from the retail merchant's gross retail
income from retail transactions made during a particular reporting
period, an amount equal to the retail merchant's receivables which:

(1) resulted from retail transactions in which the retail merchant
did not collect the state gross retail or use tax from the purchaser;
(2) resulted from retail transactions on which the retail merchant
has previously paid the state gross retail or use tax liability to the
department; and
(3) were written off as an uncollectible debt for federal tax
purposes under Section 166 of the Internal Revenue Code during
the particular reporting period.

(b) If a retail merchant deducts a receivable under subsection (a)
and subsequently collects all or part of that receivable, then the retail
merchant shall, subject to subsection (d)(6), include the amount
collected as part of the retail merchant's gross retail income from retail
transactions for the particular reporting period in which the retail
merchant makes the collection.

(c) This subsection applies only to retail transactions occurring after
December 31, 2006. June 30, 2007. As used in this subsection,
"affiliated group" means any combination of the following:
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(1) An affiliated group within the meaning provided in Section
1504 of the Internal Revenue Code (except that the ownership
percentage in Section 1504(a)(2) of the Internal Revenue Code
shall be determined using fifty percent (50%) instead of eighty
percent (80%)) or a relationship described in Section 267(b)(11)
of the Internal Revenue Code.
(2) Two (2) or more partnerships (as defined in IC 6-3-1-19),
including limited liability companies and limited liability
partnerships, that have the same degree of mutual ownership as
an affiliated group described in subdivision (1), as determined
under the rules adopted by the department.

The right to a deduction under this section is not assignable to an
individual or entity that is not part of the same affiliated group as the
assignor.

(d) The following provisions apply to a deduction for a receivable
treated as uncollectible debt under subsection (a):

(1) The deduction does not include interest.
(2) The amount of the deduction shall be determined in the
manner provided by Section 166 of the Internal Revenue Code for
bad debts but shall be adjusted to exclude:

(A) financing charges or interest;
(B) sales or use taxes charged on the purchase price;
(C) uncollectible amounts on property that remain in the
possession of the seller until the full purchase price is paid;
(D) expenses incurred in attempting to collect any debt; and
(E) repossessed property.

(3) The deduction shall be claimed on the return for the period
during which the receivable is written off as uncollectible in the
claimant's books and records and is eligible to be deducted for
federal income tax purposes. For purposes of this subdivision, a
claimant who is not required to file federal income tax returns
may deduct an uncollectible receivable on a return filed for the
period in which the receivable is written off as uncollectible in the
claimant's books and records and would be eligible for a bad debt
deduction for federal income tax purposes if the claimant were
required to file a federal income tax return.
(4) If the amount of uncollectible receivables claimed as a
deduction by a retail merchant for a particular reporting period
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exceeds the amount of the retail merchant's taxable sales for that
reporting period, the retail merchant may file a refund claim
under IC 6-8.1-9. However, the deadline for the refund claim shall
be measured from the due date of the return for the reporting
period on which the deduction for the uncollectible receivables
could first be claimed.
(5) If a retail merchant's filing responsibilities have been assumed
by a certified service provider (as defined in IC 6-2.5-11-2), the
certified service provider may claim, on behalf of the retail
merchant, any deduction or refund for uncollectible receivables
provided by this section. The certified service provider must
credit or refund the full amount of any deduction or refund
received to the retail merchant.
(6) For purposes of reporting a payment received on a previously
claimed uncollectible receivable, any payments made on a debt or
account shall be applied first proportionally to the taxable price
of the property and the state gross retail tax or use tax thereon,
and secondly to interest, service charges, and any other charges.
(7) A retail merchant claiming a deduction for an uncollectible
receivable may allocate that receivable among the states that are
members of the streamlined sales and use tax agreement if the
books and records of the retail merchant support that allocation.

SECTION 24. IC 6-2.5-7-6.5, AS ADDED BY P.L.293-2013(ts),
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014 (RETROACTIVE)]: Sec. 6.5. (a) If the deduction under
section 5(c) of this chapter exceeds the amount of gross retail tax
required to be remitted under section 5(b) of this chapter, the retail
merchant is entitled to a credit. The credit shall be used as follows:

(1) First, the credit shall be applied against gross retail and use
tax liability of the retail merchant that is required to be remitted
under IC 6-2.5-6.
(2) Second, any amount remaining shall be applied against the
gasoline tax liability of the retail merchant, as determined under
IC 6-6-1.1, excluding any liability for gasoline delivered to a
taxable marine facility.

A retail merchant may file a claim for a refund instead of taking a
credit or for a refund of any excess tax payment remaining after the
credits allowed by this section. In addition, a retail merchant may file
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a claim for a refund under section 12 of this chapter.
(b) A retail merchant that is entitled to a refund under this section

must file a claim for the refund on the refund claim form approved by
the department and must include any supporting documentation
reasonably required by the department. If a retail merchant files a
completed refund claim form that includes all supporting
documentation, the excess tax payment that is not refunded within
ninety (90) days accrues interest as provided in IC 6-8.1-9-2.

(c) Before the fifth day of each month, the department shall
determine and notify the treasurer of state of the amount of credits
applied during the preceding month against the gasoline tax under this
section. The treasurer of state shall transfer from the general fund:

(1) to the highway, road and street fund, twenty-five percent
(25%) of the amount set forth in the department's notice; and
(2) to the motor fuel tax fund of the motor vehicle highway
account, seventy-five percent (75%) of the amount set forth in the
department's notice.

SECTION 25. IC 6-2.5-7-12 IS REPEALED [EFFECTIVE JULY
1, 2014 (RETROACTIVE)]. Sec. 12. (a) Except as provided in
subsection (b), a distributor that prepays the state gross retail tax under
this chapter shall separately state the amount of tax prepaid on the
invoice the distributor issues to its purchaser or recipient. The
purchaser or recipient shall pay to the distributor an amount equal to
the prepaid tax.

(b) A distributor that:
(1) prepays the state gross retail tax under this chapter;
(2) is a retail merchant; and
(3) sells gasoline that is exempt from the gross retail tax, as
evidenced by a purchaser's exemption certificate issued by the
department;

may not require the exempt purchaser to pay the gross retail taxes
prepaid in the gasoline sold to the exempt purchaser. A distributor that
has prepaid gross retail taxes and has not been reimbursed because the
gasoline is sold to an exempt purchaser may file a claim for a refund (in
addition to any claim for a refund filed under section 6.5 of this
chapter), if the amount of unreimbursed prepaid gross retail taxes
exceeds five hundred dollars ($500). A claim for a refund must be on
the form approved by the department and include all supporting
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documentation reasonably required by the department. If a distributor
files a completed refund claim form that includes all supporting
documentation, the department shall authorize the auditor of state to
issue a warrant for the refund.

SECTION 26. IC 9-21-12-9, AS AMENDED BY P.L.113-2014,
SECTION 25, IS REPEALED [EFFECTIVE JANUARY 1, 2015
(RETROACTIVE)]. Sec. 9. A person who violates section 1 of this
chapter commits a Class A infraction.

SECTION 27. IC 9-21-12-11, AS AMENDED BY P.L.113-2014,
SECTION 26, IS REPEALED [EFFECTIVE JANUARY 1, 2015
(RETROACTIVE)]. Sec. 11. (a) A person who violates section 5, 7, or
19 of this chapter commits a Class C infraction.

(b) A person who knowingly or intentionally violates section 12, 13,
14, 15, or 16 of this chapter commits a Class C misdemeanor.

(c) A person described in section 18(b) or 18(c) of this chapter
commits a Class B infraction.

SECTION 28. IC 9-21-12-18, AS AMENDED BY P.L.113-2014,
SECTION 28, AND AS AMENDED BY P.L.217-2014, SECTION 65,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2015 (RETROACTIVE)]: Sec. 18. (a)
Whenever a school bus or special purpose bus is transporting
passengers, the school bus or special purpose bus emergency escape
exits, doors, emergency exit windows, roof exits, and service doors
must be free of any obstruction that:

(1) inhibits or obstructs an exit; or
(2) renders the means of exit hazardous.

(b) A driver who knowingly operates a school bus or special
purpose bus in violation of subsection (a) is subject to section 11(c) of
this chapter. commits a Class C misdemeanor.

(c) A person who knowingly directs a driver to operate a school bus
or special purpose bus in violation of subsection (a) is subject to
section 11(c) of this chapter. commits a Class C misdemeanor.

SECTION 29. IC 9-22-3-37, AS AMENDED BY P.L.110-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 37. Except as provided in section 11(f) of this
chapter, A person who violates this chapter (other than section 11 of
this chapter) commits a deceptive act that is actionable by the attorney
general and is subject to the remedies and penalties under IC 24-5-0.5.
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SECTION 30. IC 10-21-1-1, AS AMENDED BY P.L.40-2014,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. The following definitions apply throughout
this chapter:

(1) "ADM" refers to average daily membership determined under
IC 20-43-4-2. In the case of a school corporation career and
technical education school described in IC 20-37-1-1, "ADM"
refers to the count on a full-time equivalency basis of students
attending the school on the date ADM is determined under
IC 20-43-4-2.
(2) "Board" refers to the secured school safety board established
by section 3 of this chapter.
(3) "Fund" refers to the Indiana secured school fund established
by section 2 of this chapter.
(4) "Local plan" means the school safety plan described in
IC 20-26-18.2-2(b).
(5) "School corporation or charter school" refers to an individual
school corporation, a school corporation career and technical
education school described in IC 20-37-1-1, or a charter school
but also includes:

(A) a coalition of school corporations;
(B) a coalition of charter schools; or
(C) a coalition of both school corporations and charter schools;

that intend to jointly employ a school resource officer or to jointly
apply for a matching grant under this chapter, unless the context
clearly indicates otherwise.
(6) "School resource officer" has the meaning set forth in
IC 20-26-18.2-1.

SECTION 31. IC 12-10-3-29.5, AS ADDED BY P.L.141-2006,
SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 29.5. (a) Except as provided in subsection (b),
an adult protective services unit or a staff member of the adult
protective services unit on the basis of the staff member's employment
may not be designated as:

(1) a personal representative;
(2) a health care representative;
(3) a guardian;
(4) a guardian ad litem; or
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(5) any other type of representative;
for an endangered adult.

(b) The:
(1) county prosecutor in the county in which the adult protective
services unit is located; or
(2) head of the governmental entity if the adult protective services
unit is operated by a governmental entity;

may give written permission for an adult protective services unit or a
staff member of the adult protective services unit to be designated as
a representative described in subsection (a)(1) through (a)(5).

SECTION 32. IC 13-29-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The following
Ohio River Valley Water Sanitation Compact, which has been
negotiated by representatives of the states of Illinois, Indiana,
Kentucky, New York, Ohio, Pennsylvania, Tennessee, and West
Virginia, is hereby approved, ratified, adopted, enacted into law, and
entered into by the state of Indiana as a party thereto and signatory
state, namely:

Whereas, A substantial part of the territory of each of the signatory
states is situated within the drainage basin of the Ohio river; and

Whereas, The rapid increase in the population of the various
metropolitan areas situated within the Ohio drainage basin, and the
growth in industrial activity within that area, have resulted in recent
years in an increasingly serious pollution of the waters and streams
within the said drainage basin, constituting a grave menace to the
health, welfare, and recreational facilities of the people living in such
basin, and occasioning great economic loss; and

Whereas, The control of future pollution and the abatement of
existing pollution in the waters of said basin are of prime importance
to the people thereof, and can best be accomplished through the
cooperation of the states situated therein, by and through a joint or
common agency;

Now Therefore, The states of Illinois, Indiana, Kentucky, New York,
Ohio, Pennsylvania, Tennessee, and West Virginia do hereby covenant
and agree as follows:

Article 1.
Each of the signatory states pledges to each of the other signatory

states faithful cooperation in the control of future pollution in and
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abatement of existing pollution from the rivers, streams, and waters in
the Ohio river basin which flow through, into, or border upon any of
such signatory states, and in order to effect such object, agrees to enact
any necessary legislation to enable each such state to place and
maintain the waters of said basin in a satisfactory sanitary condition,
available for safe and satisfactory use as public and industrial water
supplies after reasonable treatment, suitable for recreational usage,
capable of maintaining fish and other aquatic life, free from unsightly
or malodorous nuisances due to floating solids or sludge deposits, and
adaptable to such other uses as may be legitimate.

Article 2.
The signatory states hereby create a district to be known as the

"Ohio River Valley Water Sanitation District", hereinafter called the
district, which shall embrace all territory within the signatory states, the
water in which flows ultimately into the Ohio river, or its tributaries.

Article 3.
The signatory states hereby create the "Ohio River Valley Water

Sanitation Commission", hereinafter called the commission, which
shall be a body corporate, with the powers and duties set forth herein,
and such additional powers as may be conferred upon it by subsequent
action of the respective legislatures of the signatory states or by act or
acts of the congress of the United States.

Article 4.
The commission shall consist of three (3) commissioners from each

state, each of whom shall be a citizen of the state from which he is
appointed, and three (3) commissioners representing the United States
government. The commissioners from each state shall be chosen in the
manner and for the terms provided by the laws of the state from which
they shall be appointed, and any commissioner may be removed or
suspended from office as provided by the laws of the state from which
he shall be appointed. The commissioners representing the United
States shall be appointed by the President of the United States, or in
such other manner as may be provided by congress. The commissioners
shall serve without compensation, but shall be paid their actual
expenses incurred in and incident to the performance of their duties;
but nothing herein shall prevent the appointment of an officer or
employee of any state or of the United States government.

Article 5.



P.L.109—2015 773

The commission shall elect from its number a chairman and vice
chairman and shall appoint, and at its pleasure remove or discharge,
such officers and legal, clerical, expert, and other assistants as may be
required to carry the provisions of this compact into effect, and shall fix
and determine their duties, qualifications, and compensation. It shall
adopt a seal and suitable bylaws, and shall adopt and promulgate rules
and regulations for its management and control. It may establish and
maintain one (1) or more offices within the district for the transaction
of its business, and may meet at any time or place. One (1) or more
commissioners from a majority of the member states shall constitute a
quorum for the transaction of business.

The commission shall submit to the governor of each state, at such
time as he may request, a budget of its estimated expenditures for such
period as may be required by the laws of such state for presentation to
the legislature thereof.

The commission shall keep accurate books of account, showing in
full its receipts and disbursements, and said books of account shall be
open at any reasonable time to the inspection of such representatives
of the respective signatory states as may be duly constituted for that
purpose.

On or before the first day of December of each year, the commission
shall submit to the respective governors of the signatory states a full
and complete report of its activities for the preceding year.

The commission shall not incur any obligations of any kind prior to
the making of appropriations adequate to meet the same; nor shall the
commission pledge the credit of any of the signatory states, except by
and with the authority of the legislature thereof.

Article 6.
It is recognized by the signatory states that no single standard for the

treatment of sewage or industrial wastes is applicable in all parts of the
district due to such variable factors as size, flow, location, character,
self-purification, and usage of waters within the district. The guiding
principle of this compact shall be that pollution by sewage or industrial
wastes originating within a signatory state shall not injuriously affect
the various uses of the interstate waters as hereinbefore defined.

All sewage from municipalities or other political subdivisions,
public or private institutions, or corporations, discharged or permitted
to flow into those portions of the Ohio River and its tributary waters
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which form boundaries between or are contiguous to two (2) or more
signatory states, or which flow from one (1) signatory state into another
signatory state, shall be so treated, within a time reasonable for the
construction of the necessary works, as to provide for substantially
complete removal of settleable solids, and the removal of not less than
forty-five percent (45 percent) of the total suspended solids: Provided,
That in order to protect the public health or to preserve the waters for
other legitimate purposes, including those specified in Article 1, in
specific instances such higher degree of treatment shall be used as may
be determined to be necessary by the commission after investigation,
due notice, and hearing.

All industrial wastes discharged or permitted to flow into the
aforesaid waters shall be modified or treated, within a time reasonable
for the construction of the necessary works, in order to protect the
public health or to preserve the waters for other legitimate purposes,
including those specified in Article 1, to such degree as may be
determined to be necessary by the commission after investigation, due
notice, and hearing.

All sewage or industrial wastes discharged or permitted to flow into
tributaries of the aforesaid waters situated wholly within one (1) state
shall be treated to that extent, if any, which may be necessary to
maintain such waters in a sanitary and satisfactory condition at least
equal to the condition of the waters of the interstate stream immediately
above the confluence.

The commission is hereby authorized to adopt, prescribe, and
promulgate rules, regulations, and standards for administering and
enforcing the provisions of this article.

Article 7.
Nothing in this compact shall be construed to limit the powers of

any signatory state, or to repeal or prevent the enactment of any
legislation or the enforcement of any requirement by any signatory
state, imposing additional conditions and restrictions to further lessen
or prevent the pollution of waters within its jurisdiction.

Article 8.
The commission shall conduct a survey of the territory included

within the district, shall study the pollution problems of the district and
shall make a comprehensive report for the prevention or reduction of
stream pollution therein. In preparing such report, the commission shall
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confer with any national or regional planning body which may be
established, and any department of the federal government authorized
to deal with matters relating to the pollution problems of the district.
The commission shall draft and recommend to the governors of the
various signatory states uniform legislation dealing with the pollution
of rivers, streams, and waters and other pollution problems within the
district. The commission shall consult with and advise the various
states, communities, municipalities, corporations, persons, or other
entities with regard to particular problems connected with the pollution
of waters, particularly with regard to the construction of plants for the
disposal of sewage, industrial, and other waste. The commission shall,
more than one (1) month prior to any regular meeting of the legislature
of any state which is a party thereto, present to the governor of the state
its recommendations relating to enactments to be made by any
legislature in furthering the intents and purposes of his compact.

Article 9.
The commission may from time to time, after investigation and after

a hearing, issue an order or orders upon any municipality, corporation,
person, or other entity discharging sewage or industrial waste into the
Ohio river or any other river, stream, or water, any part of which
constitutes any part of the boundary line between any two (2) or more
of the signatory states, or into any stream any part of which flows from
any portion of one (1) signatory state through any portion of another
signatory state. Any such order or orders may prescribe the date on or
before which such discharge shall be wholly or partially discontinued,
modified, or treated or otherwise disposed of. The commission shall
give reasonable notice of the time and place of the hearing to the
municipality, corporation, or other entity against which such order is
proposed. No such order shall go into effect unless and until it receives
the assent of at least a majority of the commissioners from each of not
less than a majority of the signatory states; and no such order upon a
municipality, corporation, person, or entity in any state shall go into
effect unless and until it receives the assent of not less than a majority
of the commissioners from such state.

It shall be the duty of the municipality, corporation, person, or other
entity to comply with any such order issued against it or him by the
commission and any court of general jurisdiction or any United States
district court in any of the signatory states shall have the jurisdiction,
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by mandamus, injunction, specific performance, or other form of
remedy, to enforce any such order against any municipality,
corporation, or other entity domiciled or located within such state or
whose discharge of the waste takes place within or adjoining such state,
or against any employee, department, or subdivision of such
municipality, corporation, person, or other entity: Provided, however,
such court may review the order and affirm, reverse, or modify the
same upon any of the grounds customarily applicable in proceedings
for court review of administrative decisions. The commission or, at its
request, the attorney general or other law enforcing official, shall have
power to institute in such court any action for the enforcement of such
order.

Article 10.
The signatory states agree to appropriate for the salaries, office, and

other administrative expenses, their proper proportion of the annual
budget as determined by the commission and approved by the
governors of the signatory states, one-half (1/2) of such amount to be
prorated among the several states in proportion to their population
within the district at the last preceding federal census, the other half to
be prorated in proportion to their land area within the district. Provided,
that the total cost to the state of Indiana be limited to the appropriation
specifically mentioned in section 5 of this bill.

Article 11.
This compact shall become effective upon ratification by the

legislatures of a majority of the states located within the district and
upon approval by the Congress of the United States; and shall become
effective as to any additional states signing thereafter at the time of
such signing.

In Witness Whereof, The various signatory states have executed this
compact through their respective compact commissioners.

The state of Indiana hereby consents that the state of Virginia may
become a party to and a signatory state of the aforesaid compact as
fully as if it had been expressly named herein.

SECTION 33. IC 14-13-2-3.3, AS ADDED BY P.L.160-2012,
SECTION 42, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.3. As used in this chapter, "parcel" has the
meaning set forth refers to a particular parcel identified by a unique
parcel number as described in 50 IAC 26-2-31.
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SECTION 34. IC 14-37-4-8, AS AMENDED BY P.L.140-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) Except as provided in section 9 of this
chapter and subject to subsections (b) and (c), if an applicant for a
permit complies with:

(1) this article; and
(2) the rules adopted under this article;

the director shall issue a permit.
(b) The division shall:

(1) maintain a list of parties with experience and interest in
mining commercially minable coal resources who request in
writing to be given notice of the filing of complete permit
applications under this chapter with respect to coal bed methane;
and
(2) give written notice of each complete permit application filed
under this chapter with respect to coal bed methane not later than
fifteen (15) days after the filing date to each party on the list
maintained under subdivision (1), and to each party that files an
affidavit under IC 14-37-7-8.

(c) The notice given under subsection (b)(2) must include at least
the following with respect to each proposed coal bed methane well:

(1) The location, type, and depth.
(2) The coal seam affected.

(d) The division director may not issue a permit under this chapter
until all of the following requirements are satisfied:

(1) At least thirty (30) days have elapsed after giving notice under
subsection (b)(2).
(2) Proof of both of the following has been submitted to the
division: director:

(A) Receipt of the permit application's written notice as
provided under section 8.5(e) of this chapter.
(B) That the applicant complied with the notification to the
surface owner provisions required under IC 32-23-7-6.5. The
applicant may submit as proof a certified mail receipt, the
surface owner's written acknowledgment of receipt of the
notification, or copy of an agreement with the surface owner
establishing different notification terms.

(3) The division director has taken into consideration:
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(A) comments received during the period referred to in
subdivision (1) from a person interested in the future
minability of a commercially minable coal resource; and
(B) objections made under section 8.5(h) of this chapter.

(4) The applicant has submitted to the director documentation
demonstrating that the commercially minable coal seam outside
the coal bed methane production area is protected adequately for
future underground mining.
(5) The director has issued a finding that the requirements of
subdivisions (1) through (4) and section 8.5 of this chapter have
been met.

(e) Unless waived by the applicant, the director shall issue or deny
a permit under this chapter within fifteen (15) days after the elapse of
the thirty (30) day notice period under subsection (d)(1).

SECTION 35. IC 15-11-2-3, AS AMENDED BY P.L.95-2010,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) As used in this section, "biomass"
means agriculturally based sources of renewable energy, including
the following:

(1) Agricultural crops.
(2) Agricultural wastes and residues.
(3) Wood and wood byproducts, including the following:

(A) Wood residue.
(B) Forest thinning.
(C) Mill residue wood.

(4) Animal wastes.
(5) Animal byproducts.
(6) Aquatic plants.
(7) Algae.

The term does not include waste from construction and demolition.
(b) The department shall do the following:

(1) Provide administrative and staff support for the following:
(A) The state fair board for purposes of carrying out the
director's duties under IC 15-13-5.
(B) The Indiana corn marketing council for purposes of
administering the duties of the director under IC 15-15-12.
(C) The Indiana organic peer review panel under IC 15-15-8.
(D) The Indiana dairy industry development board for
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purposes of administering the duties of the director under
IC 15-18-5.
(E) The Indiana land resources council under IC 15-12-5.
(F) The Indiana grain buyers and warehouse licensing agency
under IC 26-3-7.
(G) The Indiana grain indemnity corporation under IC 26-4-3.
(H) The division.
(I) The agricultural biomass infrastructure grant program
under IC 15-11-11.

(2) Administer the election of state fair board members under
IC 15-13-5.
(3) Administer state programs and laws promoting agricultural
trade.
(4) Administer state livestock or agriculture marketing grant
programs.
(5) Administer economic development efforts for agriculture by
doing the following:

(A) Promoting value added agricultural resources.
(B) Marketing Indiana agriculture to businesses
internationally.
(C) Assisting Indiana agricultural businesses with developing
partnerships with the Indiana economic development
corporation.
(D) Soliciting private funding for selective economic
development and trade initiatives.
(E) Providing for the orderly economic development and
growth of Indiana's agricultural economy.
(F) Facilitating the use of biomass (as defined in
IC 15-11-11-0.7) and algae production systems to generate
renewable energy.

SECTION 36. IC 15-11-2-4, AS ADDED BY P.L.2-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. The department shall work with:

(1) automobile manufacturers to improve awareness and labeling
of E85 base fuel; and
(2) the appropriate companies to include E85 base fuel stations in
updates of global positioning navigation software.

SECTION 37. IC 15-11-11 IS REPEALED [EFFECTIVE UPON
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PASSAGE]. (E85 Fueling Station Grant Program).
SECTION 38. IC 15-16-5-67, AS ADDED BY P.L.2-2008,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 67. (a) A person who is:

(1) regulated subject to an action under section 65, 66, or 70 of
this chapter; and
(2) aggrieved by any decision by the state chemist;

may obtain a review by the board, if the person files a written petition
with the board not later than thirty (30) days after the state chemist's
decision.

(b) The board shall provide a copy of a petition filed under
subsection (a) to the state chemist not later than seven (7) days after
receiving the petition.

(c) Not more than fifteen (15) days after receiving a petition under
subsection (b), the state chemist shall certify and file with the board a
transcript of any record related to the petition, including a transcript of
any evidence received.

(d) Whenever a hearing is held under this section, the board may
designate one (1) or more persons as the board's agent or representative
to conduct the hearing. The agent or representative shall conduct the
hearing in the manner provided by IC 4-21.5-3.

(e) After hearing the appeal, the board shall affirm, set aside, or
modify the action of the state chemist. However, the state chemist's
finding of facts that are supported by the substantial evidence is
considered conclusive.

(f) A person aggrieved by any action of the board may obtain
judicial review under IC 4-21.5-5.

SECTION 39. IC 16-41-9-1.5, AS AMENDED BY P.L.1-2007,
SECTION 137, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) If a public health
authority has reason to believe that:

(1) an individual:
(A) has been infected with; or
(B) has been exposed to;

a dangerous communicable disease or outbreak; and
(2) the individual is likely to cause the infection of an uninfected
individual if the individual is not restricted in the individual's
ability to come into contact with an uninfected individual;
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the public health authority may petition a circuit or superior court for
an order imposing isolation or quarantine on the individual. A petition
for isolation or quarantine filed under this subsection must be verified
and include a brief description of the facts supporting the public health
authority's belief that isolation or quarantine should be imposed on an
individual, including a description of any efforts the public health
authority made to obtain the individual's voluntary compliance with
isolation or quarantine before filing the petition.

(b) Except as provided in subsections (e) and (k), an individual
described in subsection (a) is entitled to notice and an opportunity to
be heard, in person or by counsel, before a court issues an order
imposing isolation or quarantine. A court may restrict an individual's
right to appear in person if the court finds that the individual's personal
appearance is likely to expose an uninfected person to a dangerous
communicable disease or outbreak.

(c) If an individual is restricted from appearing in person under
subsection (b), the court shall hold the hearing in a manner that allows
all parties to fully and safely participate in the proceedings under the
circumstances.

(d) If the public health authority proves by clear and convincing
evidence that:

(1) an individual has been infected or exposed to a dangerous
communicable disease or outbreak; and
(2) the individual is likely to cause the infection of an uninfected
individual if the individual is not restricted in the individual's
ability to come into contact with an uninfected individual;

the court may issue an order imposing isolation or quarantine on the
individual. The court shall establish the conditions of isolation or
quarantine, including the duration of isolation or quarantine. The court
shall impose the least restrictive conditions of isolation or quarantine
that are consistent with the protection of the public.

(e) If the public health authority has reason to believe that an
individual described in subsection (a) is likely to expose an uninfected
individual to a dangerous communicable disease or outbreak before the
individual described in subsection (a) can be provided with notice and
an opportunity to be heard, the public health authority may seek in a
circuit or superior court an emergency order of quarantine or isolation
by filing a verified petition for emergency quarantine or isolation. The
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verified petition must include a brief description of the facts supporting
the public health authority's belief that:

(1) isolation or quarantine should be imposed on an individual;
and
(2) the individual described in subsection (a) may expose an
uninfected individual to a dangerous communicable disease or
outbreak before the individual described in subsection (a) can be
provided with notice and an opportunity to be heard.

The verified petition must include a description of any efforts the
public health authority made to obtain the individual's voluntary
compliance with isolation or quarantine before filing the petition.

(f) If the public health authority proves by clear and convincing
evidence that:

(1) an individual has been infected or exposed to a dangerous
communicable disease or outbreak;
(2) the individual is likely to cause the infection of an uninfected
individual if the individual is not restricted in the individual's
ability to come into contact with an uninfected individual; and
(3) the individual may expose an uninfected individual to a
dangerous communicable disease or outbreak before the
individual can be provided with notice and an opportunity to be
heard;

the court may issue an emergency order imposing isolation or
quarantine on the individual. The court shall establish the duration and
other conditions of isolation or quarantine. The court shall impose the
least restrictive conditions of isolation or quarantine that are consistent
with the protection of the public.

(g) A court may issue an emergency order of isolation or quarantine
without the verified petition required under subsection (e) if the court
receives sworn testimony of the same facts required in the verified
petition:

(1) in a nonadversarial, recorded hearing before the judge;
(2) orally by telephone or radio;
(3) in writing by facsimile transmission (fax); or
(4) through other electronic means approved by the court.

If the court agrees to issue an emergency order of isolation or
quarantine based upon information received under subdivision (2), the
court shall direct the public health authority to sign the judge's name
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and to write the time and date of issuance on the proposed emergency
order. If the court agrees to issue an emergency order of isolation or
quarantine based upon information received under subdivision (3), the
court shall direct the public health authority to transmit a proposed
emergency order to the court, which the court shall sign, add the date
of issuance, and transmit back to the public health authority. A court
may modify the conditions of a proposed emergency order.

(h) If an emergency order of isolation or quarantine is issued under
subsection (g)(2), the court shall record the conversation on audiotape
and order the court reporter to type or transcribe the recording for entry
in the record. The court shall certify the audiotape, the transcription,
and the order retained by the judge for entry in the record.

(i) If an emergency order of isolation or quarantine is issued under
subsection (g)(3), the court shall order the court reporter to retype or
copy the facsimile transmission for entry in the record. The court shall
certify the transcription or copy and order retained by the judge for
entry in the record.

(j) The clerk shall notify the public health authority who received an
emergency order under subsection (g)(2) or (g)(3) when the
transcription or copy required under this section is entered in the
record. The public health authority shall sign the typed, transcribed, or
copied entry upon receiving notice from the court reporter.

(k) The public health authority may issue an immediate order
imposing isolation or quarantine on an individual if exigent
circumstances, including the number of affected individuals, exist that
make it impracticable for the public health authority to seek an order
from a court, and obtaining the individual's voluntary compliance is or
has proven impracticable or ineffective. An immediate order of
isolation or quarantine expires after seventy-two (72) hours, excluding
Saturdays, Sundays, and legal holidays, unless renewed in accordance
with subsection (l). The public health authority shall establish the other
conditions of isolation or quarantine. The public health authority shall
impose the least restrictive conditions of isolation or quarantine that are
consistent with the protection of the public. If the immediate order
applies to a group of individuals and it is impracticable to provide
individual notice, the public health authority shall post a copy of the
order where it is likely to be seen by individuals subject to the order.

(l) The public health authority may seek to renew an order of
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isolation or quarantine or an immediate order of isolation or quarantine
issued under this section by doing the following:

(1) By filing a petition to renew the emergency order of isolation
or quarantine or the immediate order of isolation or quarantine
with:

(A) the court that granted the emergency order of isolation or
quarantine; or
(B) a circuit or superior court, in the case of an immediate
order.

The petition for renewal must include a brief description of the
facts supporting the public health authority's belief that the
individual who is the subject of the petition should remain in
isolation or quarantine and a description of any efforts the public
health authority made to obtain the individual's voluntary
compliance with isolation or quarantine before filing the petition.
(2) By providing the individual who is the subject of the
emergency order of isolation or quarantine or the immediate order
of isolation or quarantine with a copy of the petition and notice of
the hearing at least twenty-four (24) hours before the time of the
hearing.
(3) By informing the individual who is the subject of the
emergency order of isolation or quarantine or the immediate order
of isolation or quarantine that the individual has the right to:

(A) appear, unless the court finds that the individual's personal
appearance may expose an uninfected person to a dangerous
communicable disease or outbreak;
(B) cross-examine witnesses; and
(C) counsel, including court appointed counsel in accordance
with subsection (c).

(4) If:
(A) the petition applies to a group of individuals; and
(B) it is impracticable to provide individual notice;

by posting the petition in a conspicuous location on the isolation
or quarantine premises.

(m) If the public health authority proves by clear and convincing
evidence at a hearing under subsection (l) that:

(1) an individual has been infected or exposed to a dangerous
communicable disease or outbreak; and
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(2) the individual is likely to cause the infection of an uninfected
individual if the individual is not restricted in the individual's
ability to come into contact with an uninfected individual;

the court may renew the existing order of isolation or quarantine or
issue a new order imposing isolation or quarantine on the individual.
The court shall establish the conditions of isolation or quarantine,
including the duration of isolation or quarantine. The court shall
impose the least restrictive conditions of isolation or quarantine that are
consistent with the protection of the public.

(n) Unless otherwise provided by law, a petition for isolation or
quarantine, or a petition to renew an immediate order for isolation or
quarantine, may be filed in a circuit or superior court in any county.
Preferred venue for a petition described in this subsection is:

(1) the county or counties (if the area of isolation or quarantine
includes more than one (1) county) where the individual,
premises, or location to be isolated or quarantined is located; or
(2) a county adjacent to the county or counties (if the area of
isolation or quarantine includes more than one (1) county) where
the individual, premises, or location to be isolated or quarantined
is located.

This subsection does not preclude a change of venue for good cause
shown.

(o) Upon the motion of any party, or upon its own motion, a court
may consolidate cases for a hearing under this section if:

(1) the number of individuals who may be subject to isolation or
quarantine, or who are subject to isolation or quarantine, is so
large as to render individual participation impractical;
(2) the law and the facts concerning the individuals are similar;
and
(3) the individuals have similar rights at issue.

A court may appoint an attorney to represent a group of similarly
situated individuals if the individuals can be adequately represented.
An individual may retain his or her own counsel or proceed pro se.

(p) A public health authority that imposes a quarantine that is not in
the person's home:

(1) shall allow the parent or guardian of a child who is
quarantined under this section; and
(2) may allow an adult;
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to remain with the quarantined individual in quarantine. As a condition
of remaining with the quarantined individual, the public health
authority may require a person described in subdivision (2) who has not
been exposed to a dangerous communicable disease to receive an
immunization or treatment for the disease or condition, if an
immunization or treatment is available and if requiring immunization
or treatment does not violate a constitutional right.

(q) If an individual who is quarantined under this section is the sole
parent or guardian of one (1) or more children who are not quarantined,
the child or children shall be placed in the residence of a relative,
friend, or neighbor of the quarantined individual until the quarantine
period has expired. Placement under this subsection must be in
accordance with the directives of the parent or guardian, if possible.

(r) State and local law enforcement agencies shall cooperate with
the public health authority in enforcing an order of isolation or
quarantine.

(s) The court shall appoint an attorney to represent an indigent
individual in an action brought under this chapter or under IC 16-41-6.
If funds to pay for the court appointed attorney are not available from
any other source, the state department may use the proceeds of a grant
or loan to reimburse the county, state, or attorney for the costs of
representation.

(t) A person who knowingly or intentionally violates a condition of
isolation or quarantine under this chapter commits violating quarantine
or isolation, a Class A misdemeanor.

(u) The state department shall adopt rules under IC 4-22-2 to
implement this section, including rules to establish guidelines for:

(1) voluntary compliance with isolation and quarantine;
(2) quarantine locations and logistical support; and
(3) moving individuals to and from a quarantine location.

The absence of rules adopted under this subsection does not preclude
the public health authority from implementing any provision of this
section.

SECTION 40. IC 20-29-8-12, AS AMENDED BY P.L.48-2011,
SECTION 31, IS REPEALED [EFFECTIVE JULY 1, 2011
(RETROACTIVE)]. Sec. 12. The board shall pay the cost of an
arbitrator, which shall be reimbursed equally by the two (2) parties
under procedures for collection and payment established by the board.
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SECTION 41. IC 20-33-2-20, AS AMENDED BY P.L.34-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 20. (a) An accurate daily record of the
attendance of each student who is subject to compulsory school
attendance under this chapter shall be kept by every public and
nonpublic school.

(b) In a public school, the record shall be open at all times for
inspection by:

(1) attendance officers;
(2) school officials;
(3) agents of the department of labor;
(4) security police officers appointed under IC 36-8-3-7; and
(5) school corporation police officers appointed under
IC 20-26-16.

Every teacher shall answer fully all lawful inquiries made by an
attendance officer, a school official, an agent of the department of
labor, or a security police officer appointed under IC 36-8-3-7, or a
school corporation police officer appointed under IC 20-26-16.

(c) In a nonpublic school, the record shall be required to be kept
solely to verify the enrollment and attendance of a student upon request
of the:

(1) state superintendent; or
(2) superintendent of the school corporation in which the
nonpublic school is located.

SECTION 42. IC 21-18.5-4-9, AS AMENDED BY P.L.205-2013,
SECTION 331, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. The commission shall may
adopt rules under IC 4-22-2:

(1) to develop standards that govern the denial of assistance to
higher education award applicants and recipients under
IC 21-12-3-13;
(2) to implement IC 21-12-6, including:

(A) rules regarding the establishment of appeals procedures
for individuals who become disqualified from the program
under IC 21-12-6-9;
(B) notwithstanding IC 21-12-6-5, rules that may include
students who are in grades other than grade 6, 7, or 8 as
eligible students; and
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(C) rules that allow a student described in IC 21-12-6-5(b) to
become an eligible student while the student is in high school,
if the student agrees to comply with the requirements set forth
in IC 21-12-6-5(a)(4)(B) through IC 21-12-6-5(a)(4)(D) for
not less than six (6) months after graduating from high school;

(3) to implement IC 21-13-2; and
(4) to implement:

(A) IC 21-12-7; and
(B) IC 21-14-5.

SECTION 43. IC 22-4.5-2-6, AS AMENDED BY P.L.161-2006,
SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. "One stop center" means a physical location
that:

(1) provides access to all one stop services;
(2) is certified by the state board; state workforce innovation
council; and
(3) includes an onsite information resource area that meets
minimum criteria established by the department.

SECTION 44. IC 24-4-9-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The total
amount of the renter's liability to the rental company resulting from
damage to the rented vehicle may not exceed the sum of the following:

(1) The estimated cost of replacement parts that the rental
company would have to pay to replace damaged vehicle parts, less
all discounts and price reductions or adjustments that will be
received by the rental company.
(2) The estimated cost of labor to replace damaged vehicle parts,
which may not exceed the product of:

(A) the rate for labor usually paid by the rental company to
replace vehicle parts of the type that were damaged; and
(B) the estimated time for replacement;

less all discounts and price reductions or adjustments that will be
received by the rental company.
(3) The estimated cost of labor to repair damaged vehicle parts,
which may not exceed the lesser of the following:

(A) The product of the rate for labor usually paid by the rental
company to repair vehicle parts of the type that were damaged
and the estimated time for repair.
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(B) The sum of the estimated labor and parts costs determined
under subdivisions (1) and (2) to replace the same vehicle
parts.

All discounts and price reductions or adjustments that will be
received by the rental company must be taken into account in
determining the figure under this subdivision.
(4) Except as otherwise provided for, the loss of the use of the
rented vehicle, which may not exceed the product of:

(A) the rental rate stated in the rental agreement for the
particular vehicle rented, excluding optional charges; and
(B) the total of the estimated time for replacement and
estimated time for repair.

(5) Actual charges for towing, storage, and impound fees paid by
the rental company.

(b) Under any circumstances described in this chapter, liability for
the rental company's loss of use of the rented vehicle may not exceed
the product of:

(1) the rental rate stated in the rental agreement for the particular
vehicle rented, excluding all optional charges; and
(2) eighty percent (80%) of the period from the date of the
accident to the date the vehicle is ready to be returned to rental
service.

However, a renter is not liable to a rental company for the loss of use
of a damaged vehicle unless the renter rental company uses its best
efforts to effect repairs and return the vehicle to rental service.

(c) The administrative charge described in section 13(9) of this
chapter may not exceed:

(1) ten percent (10%) of the total estimated cost for parts and
labor, if the damage is one thousand five hundred dollars ($1,500)
or less; or
(2) the amount specified in subdivision (1) plus seven and
one-half percent (7 1/2%) of the amount in excess of one
thousand five hundred dollars ($1,500), if the total estimated cost
for parts and labor exceeds one thousand five hundred dollars
($1,500).

SECTION 45. IC 25-23.6-8-13, AS AMENDED BY P.L.134-2008,
SECTION 50, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) An individual who applies for a
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marriage and family therapist associate license under section 1 1.5 of
this chapter may be exempted by the board from the examination
requirement under this chapter if the individual:

(1) complies with subsection (b); and
(2) is licensed or certified to practice as a marriage and family
therapist in another state or has engaged in the practice of
marriage and family therapy for at least three (3) of the previous
five (5) years.

(b) An individual may be exempted under subsection (a) if the
individual:

(1) has passed a licensing examination substantially equivalent to
the licensing examination required under this article;
(2) has passed an examination pertaining to the marriage and
family therapy laws and rules of this state; and
(3) has not committed any act or is not under investigation for any
act that constitutes a violation of this article;

and is otherwise qualified under section 1 1.5 of this chapter and pays
an additional fee.
 SECTION 46. IC 25-26-20-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The board
may organize a voluntary regional drug repository program to collect
and redistribute drugs to nonprofit health clinics.

(b) The board may enter into a voluntary agreement with any of the
following to serve as a regional drug repository:

(1) A pharmacist or pharmacy.
(2) A wholesale drug distributor.
(3) A hospital licensed under IC 16-21.
(4) A health care facility (as defined in IC 16-18-2-161).
IC 16-18-2-161(a)).
(5) A nonprofit health clinic.

(c) A regional drug repository may not receive compensation for
participation in the program.

SECTION 47. IC 30-2-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Any payment
of money made to any person, firm, partnership, association, limited
liability company, or corporation, other than a bank or trust company,
upon any agreement or contract, or any series or combination of
agreements or contracts, which has for a purpose the furnishing or
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performance of funeral services, or the furnishing or delivery of any
personal property, merchandise, or services of any nature in connection
with the final disposition of a dead human body, for future use at a time
determinable by the death of the person or persons whose body or
bodies are to be so disposed of, shall be held to be trust funds, and the
person, firm, partnership, association, or corporation receiving said
payments is hereby declared to be a trustee thereof. This subsection
applies only to such a contract or agreement executed before July 1,
1978.

(b) After June 30, 1978, it is unlawful to enter into any agreement
or contract for a purpose described in subsection (a) unless the
agreement or contract requires that all payments be made by the settlor
to an account in a:

(1) bank;
(2) trust company;
(3) savings association; or
(4) credit union;

whose principal office is in Indiana.
(c) Nothing contained in this chapter shall be deemed or construed

to apply to those persons, firms, partnerships, associations, limited
liability companies, or corporations covered by the "Indiana General
Cemetery Law", IC 23-14-1. IC 23-14-33 through IC 23-14-76.

SECTION 48. IC 33-35-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The judge of
a city or town court shall be elected under IC 3-10-6 or IC 3-10-7 by
the voters of the city or town.

(b) Except as provided in subsections (c), and (d), and (e), the term
of office of a judge elected under this section is four (4) years,
beginning at noon January 1 after election and continuing until a
successor is elected and qualified.

(c) This subsection applies to a town that adopts an ordinance under
IC 3-10-6-2.6. The term of office of:

(1) a judge elected at the next municipal election not conducted
in a general election year is one (1) year; and
(2) the successors to the judge described in subdivision (1) is four
(4) years;

beginning at noon January 1 after election and continuing until a
successor is elected and qualified.
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(d) This subsection applies to a town that adopts an ordinance under
IC 3-10-7-2.7. The term of office of:

(1) a judge elected at the next municipal election not conducted
in a general election year is three (3) years; and
(2) the successors to the judge described in subdivision (1) is four
(4) years;

beginning noon January 1 after election and continuing until a
successor is elected and qualified.

(e) This subsection applies to a town that adopts an ordinance
under IC 3-10-7-2.9. The term of office of:

(1) a judge elected in the first election cycle after adoption of
the ordinance is the term of office provided by the ordinance,
not to exceed four (4) years; and
(2) the successors of the judge described in subdivision (1) is
four (4) years.

(e) (f) Before beginning the duties of office, the judge shall, in the
manner prescribed by IC 5-4-1, execute a bond conditioned upon the
faithful discharge of the duties of office.

SECTION 49. IC 34-28-5-15, AS AMENDED BY P.L.112-2013,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 15. (a) This subsection does not apply to a
person whose prosecution for an infraction is deferred under section 1
of this chapter. If a person alleged to have violated a statute defining an
infraction:

(1) is not prosecuted or if the action against the person is
dismissed;
(2) is adjudged not to have committed the infraction; or
(3) is adjudged to have committed the infraction and the
adjudication is subsequently vacated;

the court in which the action was filed shall order the clerk and the
operator of any state, regional, or local case management system not to
disclose or permit disclosure of information related to the infraction to
a noncriminal justice organization or an individual.

(b) Not earlier than five (5) years after a person:
(1) whose prosecution for an infraction has been deferred; or
(2) who was found to have violated a statute defining an
infraction;

has satisfied the conditions of the deferral program or the judgment
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imposed for the violation, the person may petition the court to prohibit
disclosure of information related to the infraction to a noncriminal
justice organization or an individual. The court shall order the clerk
and the operator of any state, regional, or local case management
system not to disclose or permit disclosure of information related to the
infraction to a noncriminal justice organization or an individual if the
court finds that:

(1) the person satisfied the judgment or conditions of the deferral
program; and
(2) at least five (5) years have passed since the date the person
satisfied the judgment or conditions of the program.

(c) If a court fails to order the clerk and the operator of any state,
regional, or local case management system to restrict disclosure of
information related to the infraction under subsection (a), the person
may petition the court to restrict disclosure of the records related to the
infraction to a noncriminal justice organization or an individual.

(d) A petition under subsection (b) or (c) must be verified and filed
in:

(1) the court in which the action was filed, for a person described
in subsection (a)(1);
(2) the court in which the trial was held, for a person described in
subsection (a)(2) or (a)(3); or
(3) the court finding or having jurisdiction over the violation, for
a person described in subsection (b).

(e) A petition under subsection (b) or (c) must be filed not earlier
than:

(1) if the person is adjudged not to have committed the infraction,
thirty (30) days after the date of judgment;
(2) if the person's adjudication is vacated, three hundred sixty-five
(365) days after:

(A) the order vacating the adjudication is final, if there is no
appeal or the appeal is terminated before entry of an opinion
or memorandum decision; or
(B) the opinion or memorandum decision vacating the
adjudication is certified;

(3) if the person is not prosecuted, two (2) years after the
alleged conduct or violation occurred;
(3) (4) if the person is not prosecuted or the action is dismissed,
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thirty (30) days after the action is dismissed, if a new action is not
filed; or
(4) (5) if the person participated in a deferral program or is found
to have violated the statute defining the infraction, not earlier than
five (5) years after the date the judgment for the violation is
satisfied or the conditions of the deferral program are met.

(f) A petition under subsection (b) or (c) must set forth:
(1) the date of the alleged violation;
(2) the violation or alleged violation;
(3) the date the action was dismissed, if applicable;
(4) the date of judgment, if applicable;
(5) the date the adjudication was vacated, if applicable;
(6) the basis on which the adjudication was vacated, if applicable;
(7) the date the judgment is satisfied or the conditions of the
deferral program were met, if applicable;
(8) the law enforcement agency employing the officer who issued
the complaint, if applicable;
(9) any other known identifying information, such as the name of
the officer, case number, or court cause number;
(10) the date of the petitioner's birth; and
(11) at the option of the petitioner, the:

(A) petitioner's driver's license or state identification card
number; or
(B) last four (4) digits of the petitioner's Social Security
number.

(g) A copy of a petition filed under subsection (b) or (c) shall be
served on the prosecuting attorney.

(h) If the prosecuting attorney wishes to oppose a petition filed
under subsection (b) or (c), the prosecuting attorney shall, not later than
thirty (30) days after the petition is filed, file a notice of opposition
with the court setting forth reasons for opposing the petition. The
prosecuting attorney shall attach to the notice of opposition a certified
copy of any documentary evidence showing that the petitioner is not
entitled to relief. A copy of the notice of opposition and copies of any
documentary evidence shall be served on the petitioner in accordance
with the Indiana Rules of Trial Procedure.

(i) The court may, with respect to a petition filed under subsection
(b) or (c):
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(1) summarily grant the petition;
(2) set the matter for hearing; or
(3) summarily deny the petition, if the court determines that:

(A) the petition is insufficient; or
(B) based on documentary evidence submitted to the court, the
petitioner is not entitled to have access to the petitioner's
records restricted.

(j) If a notice of opposition is filed under subsection (h) and the
court does not summarily grant or summarily deny the petition, the
court shall set the matter for a hearing.

(k) After a hearing is held under subsection (j), the court shall grant
the petition filed under:

(1) subsection (b) if the person is entitled to relief under that
subsection; or
(2) subsection (c) if the person is entitled to relief under
subsection (a).

(l) If the court grants a petition filed under subsection (b) or (c), the
court shall order the clerk and the operator of any state, regional, or
local case management system not to disclose or permit disclosure of
information related to the infraction to a noncriminal justice
organization or an individual.

SECTION 50. IC 35-31.5-2-10, AS AMENDED BY P.L.13-2013,
SECTION 86, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. "Advisory sentence", for purposes of
IC 35-50-2-3 through IC 35-50-2-7, IC 35-50-1-2, IC 35-50-2, and
this chapter, has the meaning set forth in IC 35-50-2-1.3.

SECTION 51. IC 35-38-8-2 IS REPEALED [EFFECTIVE JULY 1,
2013 (RETROACTIVE)]. Sec. 2. This chapter applies only to a person:

(1) convicted of a misdemeanor or a Class D felony (for a crime
committed before July 1, 2014) or Level 6 felony (for a crime
committed after June 30, 2014) that did not result in injury to a
person; or
(2) adjudicated a delinquent child for committing an offense that,
if committed by an adult, would be a misdemeanor or a Class D
or Level 6 felony that did not result in injury to a person.

SECTION 52. IC 35-38-8-4 IS REPEALED [EFFECTIVE JULY 1,
2013 (RETROACTIVE)]. Sec. 4. The court shall grant a petition under
this chapter if the court finds:
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(1) the person is:
(A) not a sex or violent offender; or
(B) a sex or violent offender, but the offender's status as a sex
or violent offender is solely due to the offender's conviction for
sexual misconduct with a minor (IC 35-42-4-9) and the
offender proved that the defense described in IC 35-42-4-9(e)
applies to the offender;

(2) the person was:
(A) convicted of a misdemeanor or a Class D felony (for a
crime committed before July 1, 2014) or Level 6 felony (for a
crime committed after June 30, 2014) that did not result in
injury to a person; or
(B) adjudicated a delinquent child for committing an offense
that, if committed by an adult, would be a misdemeanor or a
Class D felony or Level 6 felony not resulting in injury to a
person;

(3) eight (8) years have passed since the person completed the
person's sentence and satisfied any other obligation imposed on
the person as part of the sentence; and
(4) the person has not been convicted of a felony since the person
completed the person's sentence and satisfied any other obligation
imposed on the person as part of the sentence.

SECTION 53. IC 35-38-8-5 IS REPEALED [EFFECTIVE JULY 1,
2013 (RETROACTIVE)]. Sec. 5. If the court grants the petition of a
person under this chapter, the court shall do the following:

(1) Order:
(A) the department of correction; and
(B) each:

(i) law enforcement agency; and
(ii) other person;

who incarcerated, provided treatment for, or provided other
services for the person under an order of the court;

to prohibit the release of the person's records or information
relating to the misdemeanor, nonviolent Class D felony,
nonviolent Level 6 felony, or juvenile adjudication described in
section 2 of this chapter, in the person's records to a noncriminal
justice agency without a court order.
(2) Order any:
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(A) state;
(B) regional; or
(C) local;

central repository for criminal history information to prohibit the
release of the person's records or information relating to the
misdemeanor, nonviolent Class D felony, nonviolent Level 6
felony, or juvenile adjudication described in section 2 of this
chapter, in the person's records to a noncriminal justice agency
without a court order.

SECTION 54. IC 35-47-9-2, AS AMENDED BY P.L.157-2014,
SECTION 5, AND AS AMENDED BY P.L.168-2014, SECTION 89,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A person may not be
charged with an offense under this subsection if the person may be
charged with an offense described in subsection (c). A person who
knowingly or intentionally possesses a firearm:

(1) in or on school property; or
(2) on a school bus;

commits a Level 6 felony.
(b) It is a defense to a prosecution under subsection (a) that:

(1) the person is permitted to legally possess the firearm; and
(2) the firearm is:

(A) locked in the trunk of the person's motor vehicle;
(B) kept in the glove compartment of the person's locked
motor vehicle; or
(C) stored out of plain sight in the person's locked motor
vehicle.

(c) A person who is permitted to legally possess a firearm and who
knowingly, intentionally, or recklessly leaves the firearm in plain view
in a motor vehicle that is parked in a school parking lot commits a
Class A misdemeanor.

SECTION 55. IC 35-48-7-11.5, AS ADDED BY P.L.84-2010,
SECTION 100, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11.5. (a) Each board of
described in IC 25-0.5-11-1 that regulates a health care provider that
prescribes or dispenses prescription drugs shall do the following:

(1) Establish prescribing norms and dispensing guidelines for
that, if violated, justify the unsolicited dissemination of
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exception reports under section 11.1(d) of this chapter.
(2) Provide the information determined in subdivision (1) to the
board.

(b) The exception reports that are disseminated based on the
prescribing norms and dispensing guidelines established under
subsection (a) must comply with the following requirements:

(1) A report of prescriptive activity of a practitioner to the
practitioner's professional licensing board designee when the
practitioner deviates from the dispensing guidelines or the
prescribing norms for the prescribing of a controlled substance
within a particular drug class.
(2) A reporting of recipient activity to the practitioners who
prescribed or dispensed the controlled substance when the
recipient deviates from the dispensing guidelines of a controlled
substance within a particular drug class.

(c) The board designee may, at the designee's discretion, forward the
exception report under subsection (b)(2) to only the following for
purposes of an investigation:

(1) A law enforcement agency.
(2) The attorney general.

SECTION 56. IC 35-50-2-1.3, AS AMENDED BY P.L.168-2014,
SECTION 110, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.3. (a) For purposes of
sections 3 through 7 of this chapter, "advisory sentence" means a
guideline sentence that the court may voluntarily consider when
imposing a sentence.

(b) Except as provided in subsection (c), a court is not required to
use an advisory sentence.

(c) In imposing:
(1) consecutive sentences for felony convictions that are not
crimes of violence (as defined in IC 35-50-1-2(a)) arising out of
an episode of criminal conduct, in accordance with IC 35-50-1-2;
or
(2) an additional fixed term to a repeat sexual offender under
section 14 of this chapter;

a court is required to use the appropriate advisory sentence in imposing
a consecutive sentence or an additional fixed term. However, the court
is not required to use the advisory sentence in imposing the sentence
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for the underlying offense.
(d) This section does not require a court to use an advisory sentence

in imposing consecutive sentences for felony convictions that do not
arise out of an episode of criminal conduct.

SECTION 57. IC 36-1-12.5-10, AS AMENDED BY P.L.168-2006,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. The governing body shall:

(1) provide to the lieutenant governor director of the Indiana
office of energy development not more than sixty (60) days after
the date of execution of the guaranteed savings contract:

(A) a copy of the executed guaranteed savings contract;
(B) the:

(i) energy or water consumption costs;
(ii) wastewater usage costs; and
(iii) billable revenues, if any;

before the date of execution of the guaranteed savings
contract; and
(C) the documentation using industry engineering standards
for:

(i) stipulated savings; and
(ii) related capital expenditures; and

(2) annually report to the lieutenant governor, director of the
Indiana office of energy development, in accordance with
procedures established by the lieutenant governor, director of the
Indiana office of energy development, the savings resulting in
the previous year from the guaranteed savings contract or utility
efficiency program.

SECTION 58. IC 36-1-12.5-12, AS AMENDED BY P.L.168-2006,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. (a) An improvement that is not causally
connected to a conservation measure may be included in a guaranteed
savings contract if:

(1) the total value of the improvement does not exceed fifteen
percent (15%) of the total value of the guaranteed savings
contract; and
(2) either:

(A) the improvement is necessary to conform to a law, a rule,
or an ordinance; or
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(B) an analysis within the guaranteed savings contract
demonstrates that:

(i) there is an economic advantage to the political
subdivision in implementing an improvement as part of the
guaranteed savings contract; and
(ii) the savings justification for the improvement is
documented by industry engineering standards.

(b) The information required under subsection (a) must be reported
to the lieutenant governor. director of the Indiana office of energy
development.

SECTION 59. IC 36-2-14-6.3, AS AMENDED BY P.L.128-2012,
SECTION 183, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6.3. (a) A coroner shall
immediately notify:

(1) the local office of the department of child services by using
the statewide hotline for the department; and
(2) either:

(A) the local child fatality review team; or
(B) if the county does not have a local child fatality review
team, the statewide child fatality review committee;

of each death of a person who is less than eighteen (18) years of age,
or appears to be less than eighteen (18) years of age and who has died
in an apparently suspicious, unexpected, or unexplained manner.

(b) If a child less than eighteen (18) years of age dies in an
apparently suspicious, unexpected, or unexplained manner, the coroner
shall consult with a child death pathologist to determine whether an
autopsy is necessary. If the coroner and the child death pathologist
disagree over the need for an autopsy, the county prosecutor
prosecuting attorney shall determine whether an autopsy is necessary.
If the autopsy is considered necessary, a child death pathologist or a
pathology resident acting under the direct supervision of a child death
pathologist shall conduct the autopsy within twenty-four (24) hours
after the prosecuting attorney notifies the pathologist or pathology
resident of the determination. If the autopsy is not considered
necessary, the autopsy shall not be conducted.

(c) If a child death pathologist and coroner agree under subsection
(b) that an autopsy is necessary, the child death pathologist or a
pathology resident acting under the direct supervision of a child death
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pathologist shall conduct the autopsy of the child.
SECTION 60. IC 36-5-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except as
provided in subsection (b), (c), (d), (e), or (f), or (g), the term of office
of a member of the legislative body is four (4) years, beginning at noon
January 1 after the member's election and continuing until the
member's successor is elected and qualified.

(b) The term of office of a member of the legislative body appointed
to fill a vacancy resulting from an increase in the number of town
legislative body members under section 4.2 of this chapter:

(1) begins when the ordinance increasing the number of
legislative body members takes effect, or when the member is
appointed under IC 3-13-9-4, if the appointment is made after the
ordinance takes effect; and
(2) continues until noon January 1 following the next municipal
election scheduled under IC 3-10-6-5 or IC 3-10-7-6 and until the
member's successor is elected and qualified.

(c) The term of office of a member of the legislative body elected
under IC 36-5-1-10.1 following the incorporation of the town:

(1) begins at noon November 30 following the election; and
(2) continues until noon January 1 following the next municipal
election scheduled under IC 3-10-6-5 or IC 3-10-7-6 and until the
member's successor is elected and qualified.

(d) The term of office of a member of the legislative body subject
to IC 3-10-6-2.5(d)(1) is three (3) years, beginning at noon January 1
after the member's election and continuing until the member's
successor is elected and qualified.

(e) The term of office of a member of a legislative body subject to
an ordinance described by IC 3-10-6-2.6 is one (1) year, beginning at
noon January 1 after the member's election and continuing until the
member's successor is elected and qualified.

(f) The term of office of a member of a legislative body subject to
an ordinance described by IC 3-10-7-2.7 is:

(1) three (3) years if the member is elected at the next municipal
election not conducted in a general election year; and
(2) four (4) years for the successors of a member of a legislative
body described in subdivision (1);

beginning noon January 1 after election and continuing until a
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successor is elected and qualified.
(g) The term of office of a member of a legislative body subject

to an ordinance described by IC 3-10-7-2.9 is:
(1) the term of office provided by the ordinance, not to exceed
four (4) years, for a member of the legislative body elected in
the first election cycle after adoption of the ordinance; and
(2) four (4) years for the successors of the member of a
legislative body described in subdivision (1).

SECTION 61. IC 36-5-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
clerk-treasurer must reside within the town as provided in Article 6,
Section 6 of the Constitution of the State of Indiana. The clerk-treasurer
forfeits office if the clerk-treasurer ceases to be a resident of the town.

(b) Except as provided in subsection (c), or (d), (e), or (f), the term
of office of the clerk-treasurer is four (4) years, beginning at noon
January 1 after election and continuing until a successor is elected and
qualified.

(c) The term of office of a clerk-treasurer elected under
IC 36-5-1-10.1 following the incorporation of the town:

(1) begins at noon November 30 following the election; and
(2) continues until noon January 1 following the next municipal
election scheduled under IC 3-10-6-5 or IC 3-10-7-6 and until the
clerk-treasurer's successor is elected and qualified.

(d) The term of office of a clerk-treasurer subject to an ordinance
described by IC 3-10-6-2.6 is:

(1) one (1) year if the clerk-treasurer is elected at the next
municipal election not conducted in a general election year; and
(2) four (4) years for the successors of the clerk-treasurer
described in subdivision (1);

beginning at noon January 1 after the clerk-treasurer's election and
continuing until the clerk-treasurer's successor is elected and qualified.

(e) The term of office of a clerk-treasurer subject to an ordinance
described by IC 3-10-7-2.7 is:

(1) three (3) years if the clerk-treasurer is elected at the next
municipal election not conducted in a general election year; and
(2) four (4) years for the successors of the clerk-treasurer
described in subdivision (1);

beginning noon January 1 after the clerk-treasurer's election and
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continuing until the clerk-treasurer's successor is elected and qualified.
(f) The term of office of a clerk-treasurer subject to an

ordinance described by IC 3-10-7-2.9 is:
(1) the term of office provided by the ordinance, not to exceed
four (4) years, for the clerk-treasurer elected in the first
election cycle after adoption of the ordinance; and
(2) four (4) years for the successors of the clerk-treasurer
described in subdivision (1).

SECTION 62. An emergency is declared for this act.
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